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PREFACE- 


J^S  the  plan  purfued  in  the  fubfequent 
work  is  detailed  in  the  firft  chapter,  it 
would  be  fuperfluous  to  fay  any  thing 
concerning  it  in  this  place.  But  there  is 
another  point  on  which  the  reader  may 
wifh  for  fome  explanation,  before  he  en- 
ters on  the  perufal  of  the  following  pages. 
..  He  will  be  aware  thatit-cWi/ftfaircWjfe^ 
•  to  the  lot  of  any  individual  to  attain  to 
,  fuch  a  degree  of  perfonar-khtrwBe'dge  of 
the  habits,  purfuits,  ^h.(iv6fX}Jip^t\dfis  of 
.  the  different  ranks  and  profeflions  into 
which  the  higher  and  middle  clafles  of  fo- 
ciety  in  this  country  are  diftributed,  as  to 
qualify  him  to  delineate  their  refpedive 
duties  with  tolerable  accuracy.  And  he 
may  with  juftice  expeQ:  to  be  informed 
whether  the  author  of  the  prefent  perform- 
ance has  enjoyed  advantages  of  any  kind, 
affording  him  a  chance  of  accomplifhing, 
in  a  fatisfadory  manner,  the  tafk  which 
he  has  undertaken.     It  is  therefore  in- 
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cumbent  on  me  to  ftate  that  I  have  en- 
joyed, in  carrying  on  the  work,  advan- 
tages of  fuch  a  nature  as  to   leave  me 
almofl;  without    apology  for  the  greater 
part  of  its  errors  and  imperfeftions.    ^he 
endeavours  which  I  have  fludiQufly  made 
to  derive  intelligence  from  various  quarters 
refpefting  the  feveral  topics  which  I  have 
had  to  difcufsji  have  been  amply  recom- 
penfcd.    And  in  executing  moll  of  the 
chapters  appropriated  to  particular    de- 
fccjpnoQS oft  jEqe%:aJid  efpecially  fome  of .'' 
tho1fe\i5h?pt?J5i '.yijilh  the  fubjefls  of  whicKf* 
I  was.ine.:Eei^  acquainted,  I  have  been     '\ 
fortik[a][b/'<eni:p^      to  receive   the  unrc- 
ferved  fuggeftions,  advice,  and  animad*    ; 
verfions  of  perfons  feverally  occupying   . 
the  ftation,  or  belonging  to  the  profeflioii* 
in  queftion,  and  accuflomed  ftridly  to 
confider  its  duties  in  a  confcientious  light- 
Were  I  at  liberty  to  mention  the  names  to 
which  I  allude^  fome  of  them  would  be 
found  in  poffeffion  of  no  fmall  fhare  of 
public  refpeft  and  efteem. 

Yoxall  Lodge,  near  Lichfield, 
Nov.  6th,  1794. 
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2        FLAN  OF  THE  WORK  EXPLAINED* 

In  a  former  treatife  {a)  I  have  briefly  en- 
deavoured to  inveftigate  the  fundamental  rules 
of  natural  juftice ;  and  to  point  out  the  wide 
range  of  moral  obligations  incumbent  on  man* 
kind  in  general,  together  with  the  grounds  on 
which  they  reft.  The  moral  principles  there 
maintained  have  a  clofe  connection  with  the 
fubjeds  now  to  be  difcuffed ;  and  may  in  fome 
cafes  evidently  form  the  ultimate  bafis  of  my 
reafoning.  But  whatever  may  be  the  occafions 
on  which  they  are  applicable,  I  do  not  mean  to 
occupy  the  time  of  the  reader  with  an  attempt 
to  eftablifh  them  afrefh ;  but  would  refer  him 
to  the  proofs  already  advanced  in  fupport  of 
them  in  the  proper  place. 

The  plan  propofed  requires  me  to  enter  into 
a  regular  anrf  to  a  certain  degree  minute  detail 
of  the  variou?  duties  of  the  different  clafles  of 
fociety,  which  fall  within  its  limits;  to  com- 
bine in  every  branch  of  my  enquiry,  as  far  as 
the  nature  of  the  fubjefis  will  admit,  the  coni- 

(a)  TIic  Principles  of  Moral  Philofophy  invcftigated, 
and  briefly  applied  to  the  Conftitution  of  Civil  Society. 
Second  edition^  iT^i. 
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clufions  of  reafoQ  with  the  dicSlates  of  religion ; 
and  to  fubjoin  fuch  inferences^  remarks,  and  il* 
luftiations  as  appear  immediately  applicable  to 
the  circumflances  of  Englifhmen  in  common 
life.     In  the  profecution  of  a  plan  of  this  na* 
ture,  the  attention  will  of  courfe  be  attraded 
in  the  firft  place  by  thofe  objed):s  which  are  of 
the  moft  general  importance,  and  thofe  iitu- 
ations  which  render  the  perfons  fixed  in  them 
particularly  confpicuous.     And  it  will  after- 
wards be  direded  to  points  which  intereft 
either  a  fmaller  proportion  of  the  community, 
or  t*hat  part  of  it  which  is  more  withdrawn 
from  public  obfervation.    I  propofe  therefore, 
in  the  outfet  of  the  undertaking,  to  invefti^gate 
the  conformity  between  the  acknowledged 
principles  of  the  Britifh   Conftitution,  as  it 
ftands  and  is  adminiflered  at  prefent,  and  thofe 
fundamental  rules  of  political  wifdom,  which 
ought  to  be  carefully  regarded  in  every  civil 
fociety :  to  offer,  in  the  next  place,  fome  re- 
.marks  on  the  fun&ions  of  the  Sovereign,  and 
to  notice  the  general  duties  of  Englifhmen  as 
fubjeAs  and  fellow-citizens :  and  afterwards  to 
difcriminate  the  upper  and  middle  clafles  of  the 

of  this  country  according  to  the  fe- 
B  2  veral 
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In  a  former  trcatifc  {a)  I  have  briefly  en- 
deavoured to  invefligate  the  fundamental  rules 
of  natural  juftice ;  and  to  point  out  the  wide 
range  of  moral  obligations  incumbent  on  man- 
kind  in  general,  together  with  the  grounds  on 
which  they  reft.  The  moral  principles  there 
maintained  have  a  clofe  conne^on  with  the 
fubjeds  now  to  be  difcuffed;  and  may  in  fome 
cafes  evidently  form  the  ultimate  bafis  of  my 
reafoning.  But  whatever  may  be  the  occafions 
on  which  they  are  applicable,  I  do  not  mean  to 
occupy  the  time  of  the  reader  with  an  attempt 
to  eftablifh  them  afrefh ;  but  would  refer  him 
to  the  proofs  already  advanced  in  fupport  of 
them  in  the  proper  place. 

The  plan  propofed  requires  me  to  enter  into 
a  regular  an^  to  a  certain  degree  minute  detail 
of  the  various  duties  of  the  different  clafles  o^ 
fociety,  which  fall  within  its  limits ;  to  com-^ 
bine  in  every  branch  of  my  enquiry,  as  far  a^ 
the  nature  of  the  fubjefis  will  admit,  the  coa-^ 

(a)  Tlic  Principles  of  Moral  Philofophy  inveftigated^ 
and  briefly  applied  to  the  Conftitution  of  Civil  Society^ 
Second  edition^  ^791. 
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vrill  not  pafs  without  further  notice  in  the 
courfe  of  the  following  pages, 

m 

To  the  choice  of  this  plan  I  was  determined 
by  a  perfuafion,  that  it  offered  the  faireft  op- 
portunity of  effediually  bringing  home  the  du- 
ties of  men  to  their  underflandings  and  bofoms. 
He  who  would  read  with  indifference  an  ab- 
ftrad  enquiry  into  the  nature  of  a  particular 
duty,  and  the  proper  means  of  performing  it, 
might  be  ftruck  with  a  faithful  reprefentation 

of  the  occafions  on  which  the  performance  of 
that  duty  is  required,  the  manner  in  which  it 
is  to  be  effected,  and  the  pretences  by  which  it 
is  commonly  evaded,  exemplified  in  the  occur- 
rences which  ^tend  his  own  profeflion  and 
iituation  in  life.  Remarks,  which  in  the  for- 
mer cafe  he  might  probably  have  flighted  as  the 
reveries  of  fpeculative  theory,  in  the  latter  prefs 
upon  his  mind  corroborated  by  the  energy  of 
authentic  fadls,  of  the  truth  of  which  he  has 
had  ocular  and  almoft  hourly  demonftration. 
I  may  likewife  add  as  a  further  reafon  for 
adopting  the  method  propofed,  that  I  do  not 
recolleft  any  ethical  work  in  which  a  fimilar 
plan  is  purfued  with  regularity,  and  at  the  fame 

B  3  time 
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Teral  rank?,  profeffions,  arid  employ dients  info 
which  they  are  diilributed^   beginning  with 
thofe  of  a  public  nature,  and   defcending   to 
thofe  which  are  private  and  domeflic,  and  to 
ftate  the  fevcral  duties  and  temptations  pecu- 
liar to  each.     It  will  probably  not  be  exped):ed 
that  in  a  work  of  this  kind  a  diftinft  part  (houM 
be  fpecifically  addreflcd  to  thofe,  who  are  placed 
in  the  lowed  ranks  of  fociety.     By  them  argu- 
mentative and  bulky  treatifes  on  morality  will 
not  be  read«   The  careful  perufal  of  their  bible^ 
and  the  ftudyof  (hort  and  familiar  expofitions  of 
its  precepts,  aided  by  the  public  and  private  ad- 
monitions of  their  padors,  are  to  them  the  prin- 
cipal fources  of  indrudion.     Not  but  that  the 
morals  of  the  common  people  maybe  materi- 
ally correded,  their  underdandings  improved  ^ 
and  their  mifconceptions  redified,  with  equa^ 
benefit  to  themfelves  and  to  the  whole  commit-^ 
nity,  by  judicious  attention  on  the  part  of  thei^ 
fuperiors  among  the  laity.  To  purfue  thofe  ob-^ 
jedswith  diligence,  with  perfeverance,and  witl^ 
a  ftudious  regard  to  the  difterence  of  temporary 
or  local  circumdances,  pradices,  and  opinions^ 
is  a  moral  obligation  dridly  incumbent  on  all 
perfons  in  the  higher  clafles ;  and  one  vrhich 

will 
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found  applied  to  perfbns  of  one  defcription 
which  equally  appertain  to  thofe  of  another ; 
inftead  of  iheltering  myfelf  under  the  acknow« 
ledged  impoffibility  of  avoiding  all  defeds  in 
any  undertakings  or  pleading  that  the  defeA 
alleged  is  of  no  prominent  magnitude,  1  might 
reply  that  it  is  a  circumflance  which  I  fcarcely 
defire  to  be  otherwife.  For,  as  the  matter  now 
flandsy  even  the  curfory  enquirer,  who  turns 
to  a  particular  chapter  from  curiofity  to  know 
what  is  there  dated  concerning  the  profeffion 
of  which  it  treats,  though  a  profeffion  in 
which  he  is  not  perfonally  engaged ;  may 
chance  to  meet  with  obfervations,  which  he 
may  perceive  to  be  not  altogether  inapplicable 
to  his  own. 

It  remains  only  to  add,  that  I  have  (ludied 
throughout  the  fubfequent  chapters  to  avoid 
general  cenfures,  and  indifcriminate  impu- 
tations, as  altogether  repugnant  to  candour  and 
juftice  J  and  that  in  fpeaking  of  the  errors  and 
faults  of  any  particular  profeffion,  I  mean 
fimply  to  note  them  as  errors  and  faults  to 
which  perfons  in  that  profeffion  are  confidera* 
bly  liable,  without  in  any  degree  deiigning  to 
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intimate  that  they  are  chargeable  on  all  or  oa 
mod  of  the  individuals  belonging  to  it.  If  un- 
guarded expreffions  fliould  occafionally  occur 
(and  I  can  by  no  means  exped  entirely  to  have 
avoided  them),  they  will  be  interpreted,  I  truft, 
according  to  the  explanation  which  I  have 
now  given. 


CHAP. 
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CHAP.     II. 


GENERAL  REMARKS  ON  THE  FIRST  PRINCI« 
PLES  OF  THE  BRITISH  CONSTITUTION. 

Attracted  by  fodal  affeaions  and 
fympathies ;  drawn  together  by  common 
weaknefles  and  wants;  familiarized  during 
f hildhood  to  habits  of  intercourfe  and  fubordi- 
nation ;  difcovering  from  reafon  and  from  ex- 
perience, that  the  enjoyment  of  natural  rights 

*  « 

among  unconnected  individuals  mud  be  ex- 
tremely limited  and    precarious ;   men  have 
fliewn  the  ftrongeft  difpofition  in  every  age  to 
unite  in  civil  focieties.     So  powerful  has  this 
propenfity  evinced  itfelf,  fo  great  and  multifa- 
rious  have  been  the  acceffions  of  fecurity  and 
happinefs  which  have  uniyerfally  refulted  from 
the  union ;  that  perhaps  not  a  fmgle  inftance 
pan  be  produced  where  men  of  honeft  views 
^od  fober  underftandings,  who  have  once  been 
i{i  pofTeflion  of  the  bleffings  of  focial  inter^ 
courfe,  have  fpontaneoufly  renounced  all  con- 
nexions 
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nedions  with  their  fellow-creatures.     It  has 
been  the  rufBan,  prowling  like  the  wild  beaft 
for  his  prey,  or  the  eathufiaft,  dreaming  that 
aufterity  is  holinefs,  who  has  infulated  himfelf 
in  caves  and  deferts.     Whenever  by  external 
circumftances  a  fociety  once  formed  has  been 
feparated  or  diflblved  j  whether  in  patriarchal 
days  the  death  of  the  common  parent,  or  the 
deficiency  of  pafturage,  induced  the  younger 
branches  of  the  family  to  feek  frefli  habitations; 
whether  in  later  times  the  calamities  of  ibun« 
dationsy  of  famine,  of  peftilence,  or  of  war,  the 
defire  of  foreign  comforts,  or  the  preflure  of 
domeftic   miferics,  have   influenced   men   to 
abandon  their  place  of  refidence,  and  broken 
afunder  the  ties  by  which  they  were  united  j 
the  renewal  of  thofe  ties  in  another  land,  or  the 
eftablifhment  of  fimilar  connexions,  has  always 
been  the  firft  and  the  darling  objedl  of  thofe 
who  furvived  the  fubverted  community.  Like 
globules  of  quickfilver  difperfed  over  a  polifhed 
furface,  they  have  ever  been  feen  in  conftant 
agitation  and  inquietude  while  diflind;  haften- 
ing  together,  and  with  a  continually  accele- 
rated velocity,  when  they  have  come  within 
the  fphere  of  each  other*s  attradion;  and, 

whatever 
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whatever  be  the  fize  of  the  mafles  into  which 
they  have  gradually  been  combined,  arranging 
themfelves  in  each  round  a  common  center* 

The  forms  of  government  which  have  been 
inftituted  in  different  nations  have  been  feve- 
rally  decided  by  the  operation  of  general  caufes 
powerfully  affeding  the  human  mind,  as  the 
climate  and  nature  of  the  country;  and  by  the 
influence  of  incidental  circumftances,  as  fo-> 
reign  invafions,  internal  diflenfions,  and  the 
charader  and  fortune  of  particular  individuals. 
Hence,  in  different  ages  of  the  worlds  and  ia 
communities  ilationed  at  different  points  ia 
the  fcale  of  civilization,  almoft  every  conceiv* 
able  variety  has  found  i  place.  If  we  exa- 
mine the  condition  of  rude  and  uncultivated 
tribes,  and  thence  advance  to  the  contemplation 
of  focieties  in  fome  degree  more  polifhed  and 
enlightened,  we  may  trace  the  marks  of  a  gra-- 
dual  progrefs  from  the  lowed  Aage  of  union,  to 
the  regular  and  ilable  form  of  a  body  politic. 
We  may  obferve  men  held  together  by  a  tie 
fo  flight,  as  to  conflitute  the  fimplefl:  arrange* 
ment  under  which  any  thing  deferving  the 
name  of  a  focial  connection  can  fubfift;  an  en- 
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i8  improbable  that,  except  under  very  particu- 
lar circumftances,  they  fhould  continue  long 
under  fo  rude  a  form*  The  fame  general 
caufes,  which  had  induced  men  to  enter  into 
that  flight  connection,  would  fpeedily  allure 
them  into  one  more  clofe  and  more  beneficial. 
And  as .  the  numbers  of  a  fociety  became  en- 
larged, and  a  clearer  infight  into  the  meafures 
conducive  to  the  general  good  was  acquired 

**  to  zGt  againft  them  with  concert  and  vigour,  than  to 
"  maintain  interior  order  by  any  public  regulations." — 
Thcfc  tribes  have  continued  to  the  prefent  day  exaftly  in 
the  fame  ftate  in  which  the  greater  part  of  the  inhabitants 
of  North  and  South  America  were  found  by  the  Spaniards 
early  in  the  fixteenth  century.  See  Robertfon's  Hiftory 
of  America,  4th  edit.  vol.  ii.  p.  1 16 — 1 19. 

The  accounts  given  of  the  ancient  Germans  by  Cxfar 
and  Tacitus,  of  the  Huns  and  Alans  by  Ammianus  Mar- 
cellinus,  and  of  the  North  American  Indians  by  Charlevoix, 
which  arc  brought  into  one  point  of  view  by  Dr.  Robcrtfon 
in  his  Hiftory  of  Charles  V.  8vo.  vol.  i.  p.  246,  &c.  prove 
that  in  the  nations  refpeftively  defcribed  by  thofe  authors, 
fociety  had  advanced  few  fteps.  further  at  the  time  when 
the  pidlure  was  drawn.  The  learned  hiftorian  obferves 
that,  *'  while  fociety  remains  in  this  fimple  ftate,  men  by 
**  uniting  together  fcarcely  rclinquifti  any  portion  of  their 
"  natural  independence." 

by 


14    REMARKS  ON  TH£  FIRST  PRINCIPLES 

by  experience  and  reflection  (^),  an  additional 
number  of  reftrsunts  on  the  rights  of  indivi- 
duals would  evidently  promife  an  increafe  of 
public  happinefs.  It  would  in  confequence 
appear  expedient  that  various  laws  and  in  fii- 
tutions  (hould  be  framed  to  regulate  the  ob- 
jeds  of  internal  polity,  the  transfer  and  defceht 
of  property,  the  proof  of  crimes,  and  the  in-^ 

(*)  Dr.  Robcrtfon  (Hift.  Charles V.  vol.  i.  p.  i6),  fpcak- 
ing  of  the  northern  conquerors  of  Europe,  remarks  that 
^  felf-defence  was  their  chief  care,  and  feems  to  have  been 
**  thc/oU  ohjcSt  of  their  firft  inftitutions  and  policy;'^  but 
that  afterwards^  *'  inftead  of  thofe'loofe  aflbciations  which^ 
'*  though  they  fcarcely  diminiihed  their  perfonal  independ- 
**  encey  had  been  fufficient  for  their  fecuri'ty  while  they 
,  **  remained  in  their  original  countries ;  they  faw  the  ne* 
•*  ceflity  of  confederating  more  clofely  together,  and  of  re- 
*'  linquiihing  fome  of  their  private  rights,  in  order  to  at- 
«*  tain  public  fafety.** 

The  whole  of  Dr.  Robertfon^s  View  of  the  Progrefs  of 
Society  in  Europe,  with  the  notes  and  illuftrations,  con- 
tained in  the  firft  volume  of  his  Hiftory  of  Charles  V.  af- 
fords a  very  appofite  elucidation  of  this  fubjeft.  The  fame 
author, in  his  Hiftory  of  America,  exhibits  inftances  of  civil 
government  in  various  ftages  of  its  progrefs.  See  particu- 
larly his  Account  of  the  People  of  Bogota,  vol.  ii.  p.  i  a  i-^ 
123;  of  the  Mexicans,  vol.  iii.  p.  159,  &c. — and  of  the 

Peruvians,  p.  209,  &c. 

fiidion 
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fiidion  of  punifhments ;  and  be  eftablifhed  as 
binding  on  all  who  fhould  choofe  to  be  mem- 
bers !of  the  community  j  that  officers  fliould 
be  appointed  to  fuperintend  the  execution  of 
them ;  that  a  public  force  fhould  be  conftituted 
for  the  purpofe  of  enfuring  domeftic  tranquil- 
lity by  exadling  obedience  to  the  laws,  and  of 
repelling  the  attacks  of  invaders ;  and  that  a 
legiflative  power,  temporary  or  permanent, 
fhould  be  deputed  to  watch  over  the  whole ; 
and  be  invefted  with  the  authority,  fubjeded 
to  more  or  fewer  limitations,  of  enading  fuch 
ordinances  from  time  to  time,  as  it  fhould  deem 
eflential  to  the  welfare  of  the  rifing  ftate.  In 
proportion  as  events  were  more  or  lefs  favour- 
able to  the  difFufion  of  knowledge  and  refine- 
ment, a  fhorter  or  a  longer  period  would  elapfe 
before  a  country  could  attain  to  any  of  the  fet- 
tled modes  of  political  adminiflracion,  which 
prevail  among  the  polifhed  nations  of  Europe. 

Among  the  moral  obligations  incumbent  on 
all  men  as  accountable  beings,  there  are  fome 
which  in  different  countries  and  on  particular 
occafions  afTume  different  forms,  point  to  dif^ 
ferent  modes  of  condud,  and  have  to  encounter 

the 
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the  oppofition  of  difierent  temptations  and  im* 
pediments,  in  confequence  of  peculiarities  in 
the  eflablifhed  forms  of  civil  government.  No 
ethical  work  therefore^  which  profefles  to  treat 
of  the  duties  of  various  clafTes  of  fociety  in 
Great  Britain,  can  be  complete  as  to  its  plan, 
unlefs  it  pays  a  marked  attention  to  the  Britifh 
Conditutlon.  The  ufes  of  the  principal  parts 
of  that  Conftitution  will  be  diftindly  noticed 
in  fubfequent  chapters,  in  which  the  refpe^ve 
duties  of  the  individuals  compofine  the  feveral 
branches  of  the  Legiflalure  will  Se  difcufled. 
The  way  however  may  be  cleared  for  thofc 
details,  by  a  previous  invcfligaiioa  of  Ionic 
points  of  a  more  general  nature.  The  prtlcnt 
chapter  therefore  will  be  employed  in  afccr* 
taining  thofe  leading  principles,  th^  cbfervancc 
of  Vvlilch  political  wiidom  kerns  to  require  as 
cftential  to  the  equity  and  good  condudt  of 
civil  governn^.cnt ;  and  in  examining  how  far 
each  of  tljofvi  principles  is  obferved  in  the  ex-  • 
ifiing  (c)  Conftitution  of  this  realm. 

In 

(t)  Tlii*;  cxprefilon  is  ufcd  in  the  prcfent  chapter,  in  a 
fciife  perhaps  fomcwhat  more  extended  than  its  ufual  ac- 
ceptation 5   not  merely  as  characVerifmg  the  form  of  go- 
vernment 
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In  the  difcullion  of  this  fubjed  little  more 
m\\  commonly  be  oeceflary  than  briefly  to 
ftate  the  principles  themfelves,  with  the  grounds 
3n  which  they  reft.  For  a  very  flight  d^rec 
dF  reflexion  will  evince  that  they  are  fully 
:omprehended  within  the  general  ouriine  of 
the  Britifli  Conftitution  ;  and  the  particular 
manner  in  which  they  are  carried  into  efFe<3: 
wrill  be  more  fitly  inveftigated  hereafter,  when 
the  fundllons  of  the  feveral  branches  of  the 
Legiflature  come  to  be  diftindlly  confidered. 
One  or  two  points  however  will  require  rather 
more  explanation. 

!•  The  firft  principle  dictated  by  political 
wifdom  is  this  ;  that  thofe  fundamental  rules 
be  obferved,  which  natural  juflice  inculcates 
18  the  proper  groundwork  of  all  focial  infti- 
rutions.  For  as  far  as  thefe  are  violated  or  ne«* 
gledled,  opprellion  will  take  place  in  the  com- 
munity ;  the  members  will  gradually  become 
more  and  more  diflatisHed  ;  and  if  the  hard- 

^cmment  by  King,  Lords,  and  Commons,  but  as  including 
lie  general  fpirit  of  the  laws,  and  of  the  principles  which 
i;uide  the  execution  of  them. 

VOL.  u  C  .  (hips 


That  ill  the  wliolc  code  of  1 
there  is  not  an  individual  llatute, 
accuftomed  to  the  inveftigatlon  of 
ciples  can  fairly  charge  with  an 
from  the  line  of  (Irid  juftice^  is  a 

r 

the  validity  of  which  it  would  be  t 
contend.  It  is  not  likely  that  Aich 
could  be.  maintained  with  refped 
vernment  exifting.    But  that  the  B 
ftitution  bears  in  every  part  of  it  the 
flrong  charaders  of  juftice,  is  a  tn 
minent  and  obvious,  that  it  fhouU 
titled  to  the  immediate  affent  of  ev( 
advocate  for  the  duty  of  civil  obi 
whatcrer  theory  he  may  be  difpo 
the  obligation.  If  he  founds  the  rig 
vernment  on  the  genuine  and  folid 
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that  in  each  of  the  three  branches  it  is  fanc« 
tioned  not  merely  by  the  pailive  concurrence, 
but  by  the  avowed  and  zealous  approbation  of 
the  great  mafs  of  the  Community  ;  that  it  is 
regarded,  with  an  attachment,  which,  being 
eftabliChed  on  the  wifeft  principles,  and  con- 
firmed by  the  experience  of  ages,  is,  we  truft, 
more  likely  to  increafe  than  to  abate,  and  may 
equally  preclude  from  all  hopes  of  fuccefs  the 
favourers  of  a  republican  form  of  government 
on  the  one  hand,  and  the  fupporters  of  the  in- 
defeafible  rights  of  kings  on  the  other.  If  he 
contents  himfelf  with  looking  to  expediency 
alone,  and  meafures  the  title  of  Civil  Go* 
vemors  to  the  fubmiflion  of  their  fubjeda 
folely  by  the  fcale  of  the  general  welfare ;  he 
difcovers  perfons  and  property  fecured,  in- 
duftry  encouraged  and  rewarded,  and  public 
and  private  happinefs  permanently  enjoyed  in 
Great  Britain,  in  a  degree  fcarcely  if  ever  pa- 
ralleled in  any  other  part  of  the  earth. 

One  leading  circumftance  however  in  the 
Britifh  Conftitution,  the  ftate  of  Popular  Re- 
prefentation,  has  been  repeatedly  ftigmatifed  as 
incompatible  with  the  fundamental  principles 

C  2  of 
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of  juftice.  It  is  iindoubtedly  true  that  a  very 
large  majority  of  the  inhabitants  of  this  king- 
dom has  no  eledive  voice  in  the  appointment 
of  the  members  of  the  Fioufe  of  Commons  ;  in 
other  words,  moft  of  the  people  of  Great  Bri- 
tain have  no  fufiVage  In  the  nomination  of  the 
perfons  who  are  to  enad  the  laws,  by  which 
non-eledors  in  common  with  the  reft  of  the 
nation  are  to  be  governed.  But  the  limited 
difFufion  of  the  eledive  franchife  ,cannot  fairly 
be  affirmed  to  be  neccflarily  a  breach  (^)  of 
juftice.  The  right  of  voting  for  a  member  of 
parliament  is  a  public  trujl ;  it  is  as  truly  a 
civil  office  as  the  moft  confpicuous  employ- 
ment in  the  State  ;  and,  humble  as  it  may  feem, 
'  is  a  civil  office  of  confiderable  importance. 
All  public  offices  and  trufts  being  conftituted 
in  this  kingdom  for  the  general  good  of  the 
whole  ;  it  is  juft  tliat  ihcy  ihould  be  conferred 
under  fuch  political  conditions  as  the  general 
good  may  denrand  ;  and  be  devolved  to  thofe 
perfons  alone,  who  poflefs  the  political  qualifi- 
cations deemed  eflential  to  the  proper  difcharge 

{d)  Whether  the  limitation  of  the  right  of  voting  be  re- 
pugnant to  found  policy,  is  a  queftion  which  will  be  con- 
lidercd  hereafter  in  its  proper  place. 
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of  the  duties  attached  to  them.     Of  thefe  con- 
ditions  and  qualifications  the  nation  is   the 
judge.   In  exercifing  its  judgment,  it  is  bound 
not  to  eftablifh  invidious  diftindtions  founded 
on  unreafonable  and  partial  grounds  of  prefer- 
ence.    The  medium  which  ought  to  be  ftudied 
in  the  eftablifliment  of  every  civil  qualification 
is  to  lay  no  greater  reftraint   on  the  rights  of 
any  individual  than  is  manifeftly  defirable  for 
the  general  benefit  of  the  community.     But 
when  the  nation  has  fixed  according  to  its  beft 
views  of  public  utility  the  terms  on  which 
each  public  office  fhall  be  conferred,  and  the 
defcription  of  perfons  to  "v^hom  it  (hall  be  en- 
trufted ;   no  man  who  is  ,deftitute  of  the  civil 
qualifications  prefcribed  has  any  plea  for  com- 
plaining of  injuflice  in  being  precluded  fron% 
filling  the  poll.     It  would  be  as  unreafonable 
in  a  perfon  thus  difqualified  to  contend  that  he 
is  treated  with  injuflice  in  not  being  permitted 
to  be  an  eledor,  as  it  would  be  to  affirm  that 
he  is  unjuflly  treated  in  not  being  permitted  to 
be  king.     The  king  and  the  eledlor  are  alike 
public  officers  ;  'and   the   nation  has  the  f^me 
right  to  appoint  citizens  of  a  particular  de- 
fcriptioa  to  cboofe  members  of  parliament,  as 

C3    .  it 
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it  has  to  appoint  a  particular  family  to  occupy 
the  throne. 

We  have  alfo  heard  of  late  a  d\rt€t  charge  of 
injuflice  urged  againft  the  whole  of  the  Britifh 
Conftitution,  on  the  ground  of  the  Government 
being  hereditary.  The  fubftance  of  the  argu« 
meat  is,  that  to  eftablifli  a  particular  family 
vrith  hereditary  powers  is  defpotifm,  becaufe  it 
operates  to  preclude  the  confent  of  fucceediug 
generations;  that. the  generation  which  firft 
felefts  a  perfon,  and  inverts  him  with  fove* 
reigaty,  ads  according  to  its  own  free  ideter- 
mination,  and  lives  under  a  Government 
chofen  and  eftabliflied  by  itfelf ;  but  in  efta- 
blifliing  hereditary  fucceffion  it  aflumcs  a  cha-» 
rader  to  which  it  has  no  right;  it  changes 
itfelf  from  a  Legiflator  lo  a  Teftator,  and  affects 
to  make  its  will,  thereby  to  take  from  each  fub- 
fequent  race  of  men  the  right  which  itfelf  had 
exercifed,  of  choofing  any  form  of  government 
(leemed  advifable,  and  to  force  en  them  a  previ- 
oufly  appointed  form  againft  their  confent  {e). 

This 

(e)  Had  they,  who  urge  this  argument,  pointed  their 
accufations  not  againft  the  abftra£t  inftitution  of  hereditary 

Govern* 
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This  argument  would  prove,  were  it  valid, 
fnuch  more  than  they  who  allege  it  apprehend 
or  defire.  It  would  prove  the  inherent  injus- 
tice not  only  of  hereditary  Government,  but 
of  all  Government.  Generations  of  men,  fimi- 
lar  as  the  individuals  who  compofe  them  may 
be  to  the  leaves  (f)  of  the  foreft  in  fhort-*lived 
glory,  are  not  like  them  fwept  away  together 
by  the  fudden  deiblation  of  autumn,  and  re-- 
placed  by  a  new  fucceflion  burning  at  once 
into  life  in  the  fpring.  According  to  the  fixed 
order  of  nature,  they  decay,  and  are  renewed, 
by  a  gradual  and  almoft  imperceptible  change; 
the^  parent  difappears,  but  his  offspring  already 
fupplies  his  place:  death  feizes  every  indivi- 

GoTernment,  but  folcly  againft  the  language  of  fome  of 
the  AAs  of  Parliament  by  which  it  is  eftablifhed  in  this 
kingdop,  it  mud  be  admitted  that  a  reply  would  have  been 
difficult.  Statutes  which  defcribe  the  people  of  a  country 
as  "  moft  humbly  and  faithfully  fubmitting  themfelves, 
•'  their  heirs  and  pofteriiyfor  every*  to  any  particular  family  5 
or  as  **  binding  themfelves,  their  heirs  and pofterity^  to  that 
"family,  its  heirs  and  pofterity,"  or  to  any  particular  form 
of  government  whatever,  "  to  the  end  of  time ;"  profefs  to 
difpofe  of  the  rights  of  fucceeding  generations,  which  arc 
beyond  the  reach  of  their  control  5  and  afford  an  example 
of  language  equally  extravagant  and  nugatory. 
(fj  On  Wip  f  t/^AAiy  7<y£f,  to  wit  ucu  a\^fm.     HoM. 

C  4  dual 
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dual  in  Ills  turn,  but  in  the  midft  of  his  ravages 
the  fociety  continues  to  exift  in  undeclining 
vigour.     It  would  follow  then  from  the  prin- 
ciple on  which  the  injuftice  of  hereditary  power 
is  attempted  to  be  proved,  that  on  the  very  firft 
moment  after  the  eAablifliment  of  any  Confti- 
tAtion,  when  a  lingle  individual  of  the  country,  , 
who  at  the  time  of  its  being  eftabliihed  was  a 
child  under  the  control  of  his  parent,  (hould  at- 
tain to  years  of  difcreiion,  and  become  entitied 
to  the  common  rights  of  men,  the  injuftice  of 
the  Government  would  commence.     To  him 
the  Government,  had  it  been  fettled  but  a  week 
or  a  day,  would  be  hereditary  ;  **  it  would  ope- 
**  rate  to  preclude  his  conl'cnt,  and  would  be  a 
**  defpotifm."     Not  neceflarily  fo,  it  may  per- 
haps be  replied  ;  the  young  man  might  freely 
confent  to  accept  the  form  of  government  with 
which  he  would  fee  all  around  him  fatisfied. 
Undoubtedly  he  might ;  but  does  not  this  con- 
ccflion  furnifti  a  complete  anfwer  to  the  charge 
of  injuftice  urged  againft  the  inftitution  of  here- 
ditary power  ?  Does  it  not  point  out  the  way 
by  which  the  juftice  of  our  own  Governmeiit, 
though  hereditary,  is  rendered  ip.conteftable, 
on  the  very  principle  on  which  it  is  qucftion- 

ed? 
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ed  ?  Confent  giv^n  by  every  native  of  Great 
Britain  in  his  turn,  when  he  arrives  at  the  age 
of  difcretion,  to  the  government  which  he  finds, 
adopted  by  his  countrymen  ;  and  exprefled  by 
his  continuing  in  the  lapd,  and  voluntarily  ac« 
cepting  the  protedion  of  the  State,  with  entire 
conrcioufnefs  that  it  is  afforded  to  him  only  oa 
the  reciprocal  condition  of  obedieiice  to  the 
laws ;  conftitutes  him  fully  and  juftly  a  Britifh 
fubje<9:.  No  compulfion  was  ufed  or  threatened  ; 
the  adi  was  entirely  his  own.  Had  he  been  avcrfe 
to  acquiefce  in  ihe  Conflitution  fandioned  by 
his  countrymen,  the  world  was  before  him,  and 
he  was  at  liberty  {g )  to  depart.  He  is  not  fub- 
je£t  to  the  Government  becaufe  his  anceftors 
obeyed  it ;  but  becaufe  he  has  voluntarily  en- 
gaged to  obey  it  himfelf. 

The 
I 

(g)  There  IS  at  prcfent  no  aft  of  parliarpcnt  in  force 
prohibiring  anypcrfon  whatever  from  going  out  of  the  king- 
dom at  his  own  difcretion ;  the  lad  ftatute  to  that  effect  hav- 
ing  been  repealed  in  the  reign  of  James  L  Blackdone's 
Coinm.  loth  edition,  vol.  i.  p.  266.  And  "  by  the  com- 
"  mon  law  every  roan  may  go  out  of  the  realm  for  what- 
**  ever  caufe  he  pleafeth  without  obtaining  the  king's  leavci 
"  provided  that,  he  is  under  no  injunftion  of  ftaying  at 
''  iiome  \  which  liberty  was  exprefsly  declared  in  king 

«  John's 
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liz  tmc  Hate  of  tlic  matter  b  dus.  The 
inf:h  Jtion  of  any  paiticoUr  fbnn  of  goTcm- 
x:;tnt,  hereditaiy  or  otherwiie,  lavs  before  each 
ii^y.etdlng  member  of  the  commnnicy  a  confi- 
citrrable  inducement  to  accept  it,  from  the  rerj 
circumfiance  of  its  belog  eflafafiihcd,  and  from 
the  inconveniences  which  would  attend  a  re- 
moval to  another  countrv.  The  more  excel- 
lent  the  Conllitution,  the  flronger  will  the  in- 
liucemcnt  Le ;  but  compliance  wiihjt  is  a  vo- 
luntary acl.     Similar  Inducements  are  infepa- 

rably  connected  with  ever^'  human  infliruticn, 

»  •  • 

v/hcthtr  p'.ihlic,  private,  or  domeltic.  And  he 
v/ho  on  that  jjround  charges  hi?  anceftcrs  with 
iu/uU:ct  in  thus  letting  before  him  an  heredi- 
tary Government,  might  wi:h  equal  reafon 
complain,  that  by  the  eredicn  of  houles  and 
the  ifitroduction  of  agriculture  they  had  "  dc- 

^Jr,}M*'j  Great  Charter."  Blackftone,  vol.  i.  p.  265.  And 
tljou^h  •^  bccaufc  every  iran  cughr  of  right  to  iigcnd  xhc 
"  k'tny,  and  his  realm,  therefore  the  king  at  his  pleafurc 
**  rnay  comir.and  him  by  his  writ  that  he  go  not  out  of 
•'  the  realm  without  licence;'*  (IMackftowe,  ibid.)  no  man 
Will  x}.i::\:  it  orcbable  thit  individuals  diiTatisfied  with  the 
tftablifnf-d  Corllituiion  of  their  country  will  ever  be  con- 

m 

fcruinci  to  ftay  that  they  may  be  employed  in  defending 
it. 

**  fpotically 
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•*  fjpotically  precluded  him**  from  living  in  a 
cave  aiid  feeding  on  acorns. 

%.  Political  wifdom  requires  the  exiftence  of 
a  legiflative  body;  and  that  fome  efficient  part 
of  the  Legiflature  be  appointed  by  the  people^ 
and  ultimately  fpeak  their  fenfe. 

If  there  be  no  legiflative  body,  the  govern- 
ment is  the  defpotifm  of  an  individual.  If  there 
be  a  legiflative  body  wholly  appointed  by  an 
individual,  he  is  ftill  defpotic,  though  cir-^ 
cuitoufly.  If  the  legiflative  body  be  heredi- 
tary, or  felf-appointed,  where  there  is  no  mo- 
narch, it  is  a  defpotic  ariftocracy;  where  there 
is  a  monarch,  it  becomes  exclufively  defpotic 
by  enflaving  him,  or  partaker  of  a  joint  def- 
potifm by  confederating  with  him. 

Thefe  evils  are  precluded  by  aflSgning  to  the 
people,  as  is  the  cafe  in  Great  Britain,  the  ap- 
pointment of  one  branch  of  the  Legiflature, 
formed  in  fuch  a'  manner  as  that  it  (hall  finally 
fpeak  their  fenfe,  whenever  that  fenfe  is  decided 
and  permanent;  and  armed  with  fufficient 
powers  ultimately  to  enfure  fuccefs,  under  thofc 

cijrcumftanceSi  to  its  determination* 

To 
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To  give  full  fecurity  to  the  people,'  the  right 
of  eledive  fuffrage  ihould  be  conferred  on  great 
numbers,  and  (hould  beeafily  attainable.  Thus 
in  Great  Britain  the  eleftors  amount  to  fome 
hundred  thoufands  ;  and  befides  the  multitudes 
who  may  acquire  the  right  of  voting  in  bo- 
roughs by  various  methods,  every  man  may 
purchafe  a  vote  for  a  county,  who  can  pay  for 
a  piece  of  land  worth  forty  fhillings  a  year. 

It  is  a  thing  by  no  means  unreafonable  in 
itfelf,  or  repugnant  to  the  liberal  fpirit  of  poli- 
tical wifdom,  that  the  Conftitution  ftiould  re- 
quire a  large  portion  of  thofe  who  choofe  to 
live  under  its  protedlion,  to  be  fatibfied  without 
poflefling  a  voice  in  the  appointment  of  their 
immediate  legiflators.  The  grand  objedl  to  be 
had  in  view  in  imparting  the  clc£tive  franchife 
is  to  fccure,  as  far  as  may  be  poflible,  the  choice 
of  proper  reprefentatives.  By  this  confideration 
alone  the  number  and  defcription  of  eJedlors 
ought  to  be  regulated.  That  the  defcription  of 
eleftors  in  Great  Britain  might  in  fome  refpedls 
be  altered  with  great  advantage  to  the  public, 
fo  as  to  produce,  often  perhaps  a  belter  choice 
of  a  reprefentative,  and  ftill  more  frequently  a 

very 
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very  important  diminution  of  corruption,  pro- 
fligacy^  and  vice,  cannot,  I  think,  be  reafonably 
doubted.    But  if  the  confideration  already  dat- 
ed undeniably  requires,  on  the  one  hand,  that 
the  whole  number  of  eledors  in  the  kingdom 
fhould  bear  an  adequate  proportion  to   the 
amount  of  the  inhabitants;  it  feems  equally  to 
require,  on  the  other,  tl^at  the  right  of  voting 
(hould  be  confined  to  men  competent,  and 
likely  to  difcharge  the  truft  committed  to  them 
in  a  manner  conducive  to  the  public  good.    If 
we  refledl  on  the  uninformed  condition  of  mul- 
titudes in  the  lower  ranks  of  focietyj   on  the 
blind  deference  which  they  commonly  pay  to 
the  will  of  their  immediate  fuperiors  ;   on  the 
temptations  they  are  under  of  being  corrupted 
by  bribes ;  on  the  facility  with  which  they  may  be 
deluded  by  artful  mifreprefcntations  and  inflam- 
matory harangues;  on  the  difficulty  of  prevent- 
ing confufion  and  riots  in  popular  aflemblies 
fpre^iding  over  the  face  of  a  whole  kingdom; 
on  the  rapidity  with  which  tumults  excited  by 
defign  or  accident  in  one  aflembly  would  be 
communicated  by  contagion  to  another,  until 
the  country  would  be  agitated  with  general  con- 
vulfions :  if  we  reflet  on  the  dangers  to  be 

dreaded 
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dreaded  from  thefe  and  other  circumftaDces 
iwhich  would  attend  the  plan  of  univerfal  fuf- 
frage,  we  fliall  probably  fee  great  reafon  to  re- 
joice that  the  eledive  right  is  limited  under 
the  Britiih  Conftitution.  And  we  are  not  to 
forgetortiat,  if  any  inconveniences  and  hardfhips 
are  to  be  apprehended  in  confequence  of  iimit*" 
ing  it,  they  are  neceffarily  much  diminifhed, 
if  not  altogether  removed,  by  the  very  fmall 
fhare  of  property  requifite  to  procure  the  pri- 
vilege of  voting  for  county  members. 

3^  The  Legiflaturc  of  every  well  regulated 
State  ought  to  be  fo  cdnftruded  that  the  mem- 
bers of  it  may  have  a  common  intereft  with  the 
reft  of  the  community;  it  fhould  be  compofed 
of  men  belonging  to  various  clafles  and  pro- 
feffions ;  and  fhould  be  open  in  all  its  part?, 
and  on  all  occafions,  to  the  petitions  and  re- 
prefentations  of  the  people. 

It  is  obvious  how  neceflary  the  obfervance 
of  thefe  rules  is  to  the  welfare  of  the  whole 
community,  and  to  the  intereft  of  each  parti* 
cular  clafs  of  citizens.  And  it  is  no  lefs  obvi- 
ous with  what  marked  attention  they  are  re- 
garded in  the  Brltifh  Conftitution. 

4.  Le- 
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4.  Leglflatlve  aflTemblies  (hould  be  confider« 
ably,  but  not  immoderately,  numerous  j  they 
ihould  enjoy  perfect  freedom  of  debate;  and 
ihould  be  regulated  in  their  proceedings  by 
fuch  forms  as  may  ensure  a  full  and  deliberate 
invefligation  of  each  fubjedl  which  comes  be* 
fore  them,  and  at  the  fame  time  admit  of  acce* 
lerated  decifions  in  critical  emergences. 

If  a  legiflative  aflembly  confifts  of  few  mem* 
bers,  it  wants  the  wifdom  which  refults  from  the 
colleded  counfels  of  many  able  menj  it  is  apt 
to  become  arbitrary  in  its  proceedings;  and  is 
more  within  the  reach  of  ordinary  corruption* 
If  it  is  extremely  numerous,  it  becomes  tumul- 
tuous and  diforderly  in  its  difcuflions,  intempe- 
rate and  capricious  in  its  refolves;  and  each 
membet  is  liable  to  a£t  lefs  under  the  reftraints 
both  of  confcience  and  of  fhame,  trufting  that 
the  mifcondud  of  an  individual  will  not  be  dif- 
cerned  in  the  crowd,  or  will  be  obliterated  by 
the  multitude  of  fimilar  examples.  The  re- 
mainder of  the  rule  requires  no  explanation. 

With  refpedl  to  each  of  the  particulars  fpe- 
cified  in  this  rule,  the  Britifli  Conftitution  evi- 
dently merits  the  higheft  praife. 

5«  Le- 


JO    RfiMARKS  ON  THE  FIRST  PRINCIPLES 

dreaded  from  thefe  and  other  circumftances 
iwhich  would  attend  the  plan  of  univerfal  fuf- 
frage,  we  fliall  probably  fee  great  reafon  to  re- 
joice that  the  eledive  right  is  limited  under 
the  Britiih  Conftitution.  And  we  are  not  to 
forget«rtiat,  if  any  inconveniences  and  hardfhips 
are  to  be  apprehended  in  confequence  of  limit- 
ing  it,  they  are  neceffarily  much  diminiflied, 
if  not  altogether  removed,  by  the  very  fmall 
fhare  of  property  requifite  to  procure  the  pri- 
vilege of  voting  for  county  members. 

3.  The  Legiflaturc  of  every  well  regulated 
State  ought  to  be  fo  cCnftruded  that  the  mem- 
bers of  it  may  have  a  common  intereft  with  the 
reft  of  the  community;  it  (hould  be  compofed 
of  men  belonging  to  various  clafles  and  pro- 
feflions ;  and  fhould  be  open  in  all  its  part?, 
and  on  all  occafions,  to  the  petitions  and  re* 
prefentations  of  the  people. 

It  is  obvious  how  neceflary  the  obfervancc 
of  thefe  rules  is  to  the  welfare  of  the  whole 
community,  and  to  the  intereft  of  each  parti- 
cular clafs  of  citizens.  And  it  is  no  lefs  obvi- 
ous with  what  marked  attention  they  are  re- 
garded in  the  Bxitifh  Conftitution* 

4.  Lc- 


OF  THE  BRITISH  CONSTITUTION*      3I 

4.  Legiflatlve  aflTemblies  fhould  be  confider^ 
ably,  but  not  immoderately,  numerous  j  they 
ihould  enjoy  perfect  freedom  of  debate ;  and 
ihould  be  regulated  in  their  proceedings  by 
fuch  forms  as  may  ensure  a  full  and  deliberate 
inveftigation  of  each  fubjedl  which  comes  be* 
fore  them,  and  at  the  fame  time  admit  of  acce* 
lerated  decidons  in  critical  emergences. 

If  a  legiflative  aflembly  confifts  of  few  mem* 
bers,  it  wants  the  wifdom  which  refults  from  the 
colleded  counfels  of  many  able  men ;  it  is  apt 
to  become  arbitrary  in  its  proceedings;  and  is 
more  within  the  reach  of  ordinary  corruption. 
If  it  is  extremely  numerous,  it  becomes  tumul- 
tuous and  diforderly  in  its  difcujQions,  intempe- 
rate and  capricious  in  its  refolves;  and  each 

membet  is  liable  to  a£t  lefs  under  the  reftraints 
f 

both  of  confcience  and  of  fhame,  trufting  that 
the  mifcondud  of  an  individual  will  not  be  dif- 
cerned  in  the  crowd,  or  will  be  obliterated  by 
the  multitude  of  fimilar  examples.  The  re- 
mainder of  the  rule  requires  no  explanation. 

With  refpedl  to  each  of  the  particulars  fpe- 
cified  in  this  rule,  the  Britifh  Conftitution  evi- 
dently merits  the  higheft  praife. 

5«  Lc- 


32  REMARKS   ON  THE  FIRST  PRINCIPLIlS 

5.  Lcgiflative  bodies  ought  to  be  fo  far  re- 
newed from  time  to  time  as  to  prevent  them 
jfirom  degenerating  into  tyrannical  oligarchies  ; 
and  in  fuch  a  manner  that  the  change,  or  courfe 
of  fucceflion,  in  any  part  of  them,  (hould  take 
place  without  confufion,  tumult,  ftoppage  of 
public  bufmefs,  or  interruption  of  the  efta- 
blifhed  form  of  government. 

The  policy  of  this  rule  is  fufBcicntly  mani« 
feft.  The  requifue  change  and  renewal  in  the 
Britifli  Legiflature  is  attained  by  the  limited 
duration  of  parliament.  And  as  it  is  made  in 
that  branch  of  the  Legiflature  which  is  ap- 
pointed by  the  people  ;  thofe  dangers  are  pre- 
vented, whicji  otherwife  might  have  been 
dreaded  from  the  herejitary  power  lodgpj  in- 
the  other  branches.  Srridl  laws  are  in  force  to 
prevent  diforders  at  eledicn^;  and  theConfti- 
tution  has  provided  that  not  even  the  death  of 
the  fupreme  magiftratc  fhall  afford  ifcom  for 
fedition  and  anarchy,  or  create  any  material 
impediment  to  the  progrefs  of  public  bufineff. 
In  the  eye  of  the  law  the  throne  is  never  va- 
cant ;  but  from  the  moment  (//)  of  the  death  of 

(/)  Bhckdonc,  vol.  i»  p.  249. 

its 
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tt8  pcfffedbf  is  Kbppofed  to  be  filled  by  fiis  beir. 
Further,  on  the  death  of  any  king  or  queeil, 
^^  the  parliament  in  being  (hall  continue  for 
•\{ix  months,  unlefs  fooner  prorogued  or  diC- 
•*  folved  by  the  fucceflbr ;  if  the  parliament  be 
^  at  the  time  of  the  king's  death  Separated  by 
adjournment  or  prorogation,  it  fhall  not** 
withftanding  aifemble  immediately ;  and  if 
^^  no  parliament  is  then  in  beings  the  members 
^  of  the  lad  parliament  fhall  aflfemble  and  be 
"  agsuQ  a  parliament  (/)."  In  like  manner  "  the 
**  privy  council  fliall  continue  for  fix  months 
^  after  the  demife  of  the  crown,  unlefe  foon* 
"  cr  determined  by  the  fucceffor  (i),"  The 
judges  too,  by  an  ad  of  parliament  pafled  in 
the  reign  and  at  the  recomtniendation  of  our 
.  prefent  Sovereign,  are  continued  in  their  (/)  of- 
fices notwithftanding  any  demife  of  the  Crown. 
And  all  the  great  {m)  officers  of  State^  and  in 
general  all  officers  civil  or  military  throughout 
the  whole  Britifh  empire,  continue  in  office 
for  fix  months  after  the  king's  demife,  unlefs 
fooner  removed  by  the  fucceffor. 

(f)  Bkclftoii^,  Vol.  i.  p.  189.     (I)  lb.  p.  231. 

m 

(0  lb.  f.  tS8.      (ffl)  By  6  Anne,  c.  7,  cUttfe  8. 

VOL.  1.  D  6.  The 


34  REMARl^s  ON  TH£  FIRST  PRINCIFLB9 


•    ■  * 


6.  Tlie  Legifladve  and  Executive  Powers 
ought  to  be  dillin£t. 

'  Ifthefame  individual  poflefles  the  excltifive 
power  of  enabling  and  adminiftering  the  law8» 
he  will  be  influenced  in  framing  them  by  a  re- 
ference td  the  perfons  whom  he  forefees  that 
they  will  aflTeft.  Hence,  inftead  of  being 
founded  on  comprehcnfive  principles  of  juftice, 
and  directed  to  the  general  good  of  the  State, 
they  will  continually  be  fabricated  for  the  pur- 
pofe  of  gratifying  the  private  animofitles  and 
promoting  the  felfifh  ends  of  the  Legiflator. 
Tied  down  to  no  precedents,  fubjeded  to  no 
fuperior  jurifdiftion,  nor  limited  by  any  co- 
ordinate authority  ;  he  can  at  pleafure  ftrain 
the  interpretation  of  an  exifting  ftatute,  or  ere- 
ate  a  new  one,  to  cruili  the  moft  virtuous  mem- 
ber of  the  community  who  may  have  offended 
him,  or  to  fcreen  a  criminal  partifan  of  his 
own.  If  the  legiflative  and  executive  func- 
tions be  vefted  in  the  fame  body  of  men,  this 
reafoning  will  be  equally  applicable. 

The  Britifli  Conftitution  has  guarded  againft 
thefe  dangers  by  committing  the  office  of  enaft- 
ing  laws  to  Parliaraen^^  and  of  executing  them 

to 


OF  THE  BRITISH  CONSTITUTION.      ^^ 

to  the  Sovereign.  The  confent  of  the  latter  is 
requifite  in  all  aOs  of  legiflation ;  but  the  evils 
which  have  been  fpecified  are  precluded  by  the 
previous  and  concurient  fandion  of  the  Houfes 
of  Lords  and  Commons  being  efTential  to  the 
exigence  of  every  law.  Statutes  are  ena£ted 
by  the  Britifh  Legiflature  without  its  being  in 
general  poifible  to  forefee  on  whom  they  may 
attach ;  and  muft  unavoidably  be  executed  by 
the  judicial  officers  {n)  of  the  Crown  without 

(«)  Sir  William  Blackftonc  juftly  obfcrvcs,  that  it  is  of 
the  highcil  importance  to  the  fecuritjr  of  freedom,  that  the 
ad«al  ezcrcife  of  judicial  authority  (hould  be  committed 
lo  pcrfons  neither  removable  at  the  will  of  the  Crown, 
Dor  z£kwg  in  other  capacities  as  its  immediate  fervants. 
After  noticing  the  evils  which  would  arlfe  if  the  admini- 
ftration  of  common  juftice  were  joined  with  the  legiflative 
power,  he  adds :  **  Were  it  joined  with  the  executive,  this 
^  onion  might  foon  be  an  overbalance  for  the  legiflative* 
^  For  which  reafon,  by  the  ftatute  of  i6  Car.  L  c.  lo, 
**  which  aboliihed  the  Court  of  Star-Chamber,  effectual 
^  care  is  taken  to  remove  all  judicial  power  out  of  the 
^  hands  of  the  King's  Privy  Council ;  who,  as  then  was 
**  evident  from  recent  inftances,  might  foon  be  inclined 
^  to  pronounce  that  for  law,  which  was  moft  agreeable 
**  to  the  prince  or  his  officers.  Nothing  therefore  is  more 
*'  to  be  avoided  in  9  free  country  than  uniting  the  pro- 
^*  vinces  of  a  judge  and  a  minifter  of  date."  Voh  i. 
p.  269. 

D  2  refpeft 


36   HBVMtKf  OK  TKE  ritST  ^PlUrctMrBf 

lefyeSt  of  perfons.  And  though  .die  £!oQftttii^ 
doft,  in  onder  to  pcevcot  l^e  dctrimeitt  to  tbc 
fitubUc,  aad  the  pimate  faasdfhips  wiuch  mcM 
tt&Ai  ofi  partkuUr  ocGafionSyfinoman  ttnifioirai 
application  of  general  noles^lias  m£dy  intruded 
the  SoTerei^  wkh  the  power  ci  remitting  pa« 
nilhments;  it  has  svith  equal  vifdom  laid  vari« 
ous  {0)  reftrifiionB  on  the  fsercife  cf  thb  pri<* 
▼ilege»  that  k  maj  not  be  employed  in  fuch  a 
manner  as  to  giyc  encoqn^mem  to  vice ;  or 
to  become  dangerous  to  public  liberty* 

7.  The  Executive  Power  fhould  be  one  j  it 
/houki  be  armed  with  fufficient  authority  to 
enforce  obedience  to  the  laws,  and  to  fulfil  the 
other  fundiions  with  whkh  it  is  intrufled^ 

and  fhould  at  the  fame  time  be  deterred  from 

> 

an  unjuft  or  unwife  u(e  of  ks  prerogatives,  by 
being  fubjeded  to  a  proper  degree  and  a  pro>* 
per  Idad  of  control  and  of  refponfibility. 

Whatever  may  be  the  cafe  with  regard  to 
petty  States,  there  feems  little  reafon  to  exped 

(0)  S«c  thefc  rcftri(9|loDs  enumerated,  Blackftoae,  yol. 
iv.  p.  398 — 401. 

that 
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that  the  a[ffiiki  of  a<  great  empire  will  be  petw 
fnaoently  coaduAed'  at^  home  and  idiroad  witk 
the-  lequifite  vigour,  ftieadinefs^  difpatch^  aad 
tranquillity,  unlefe  the  fuperintendency  and 
control  of  the  wUole  exieoutive  d^[>aitmenrbtf 

to  a  (ingle  perfon; 


In  Great  Britbin'  the  powers  of  tbe  Sove* 
reign  are  proved  by  experience  adequate  to  the 
difoharge  of  the  diitiefe  impofed  upoo^hini.  If 
an  unforefeen  emergenice  fhould  ev^  requitt' 
fome  temporary  and  conftitutional  elsceiiflon  of 
diem^  the  Parliament  is  authonfed  to>gmnUt; 

In  Mbnarohical  Governments,  it  would  be 
equally  di£Bcult  and  unwife  to  infill  perfonal> 
punifhment  on  the  fupreme  magiftrate  for 
negled  of  duty,  or  breach^ of  truft;  Theat*^ 
tempti  even  when  the  crime  was  inconteftablet 
would  commoinly  produce  a  civil  war.  Be-* 
fideS)  the  Sovereign^  were  he  expofed-  ta  the 
poflibility  of  punifhment  like  a  common  cri« 
minal,  would  fcarcely  be  able  to  retain  the  re- 
fpe€t  of  bis  fubjeds  in  a  degree  fufficient'to 
enfure  refped  to  the  lawsi  If  guilt  on'<  bia' 
part  ibould  be  manifeft,  and  pafs  unpuniihed, 

D3  ^^ 
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he  would  be  encouraged  to  greater  enormities ; 
if  punifhed,  and  in  a  way  (hort  of  death, 
either  the  difgrace  which  he  had  undergone 
would  difqualify  him  from  filling  the  throne 
afterwards  with  dignity  and  efieA;  or  the 
public  compailion,  excited  by  his  humiliation 
and  encouraged  by  his  adherents,  would  turn 
the  tide  of  popularity  beyond  meafure  in  his 
favour,  and  enable  him  not  only  to  wreak  his 
vengeance  on  the  authors  of  his  puniihment, 
but  perhaps  even  to  aflTume  arbitrary  power. 
For  thefe  rcafons,  among  others,  it  feem3  the 
part  of  wifdom  to  fuffer  no  penalty  to  impend 
over  the  Monarch  himfelf,  except  the  forfeiture 
of  the  crown  in  extreme  cafes ;  and  to  guard 
againft  his  poflible  mifconduft  or  treachery,  by 
making  the  public  concurrence  of  his  niinifters 
indifpenfable  to  the  validity  of  his  proceedings, 
and  rendering  them  ftridly  refponfible  for  the 
counfcl  which  they  give,  and  the  commands 
which  they  execute.  This  method  is  adopted 
in  the  Britifli  Conftitution, 

8.  The  expenditure  of  public  money  fhould 
be  brought  to  open  account. 

The 
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The  policy  of  this  rule,  and  the  oblerrance 
of  it  in  Great  Britain,  are  equally  apparent. 

9*  The  proceedings  of  courts  of  juftice  fliould 
be  public  ;  and  juftice  fhould  be  adminiftered 
with  as  little  delay  and  expence  as  may  be. 

In  the  adminiftration  of  juftice  the  firft  re* 
quifite  is  that  it  be  impartial.  That  the  courts 
of  juftice  in  Great  Britain  are  equally  open 
to  the  poor  (p)  and  to  the  rich,  to  the  fubjeA 

and 

{p)  There  is  one  defcription  of  BritiQi  fobje£ts  who  are 
by  no  means  equally  protected  with  their  fellow-citiziras 
in  the  enjoyment  of  liberty :  thofe  namely,  who  are  liable 
to  be  feized  by  a'prefs-gang,  and  compelled  to  ferve  on 
board  a  man  of  war,  even  at  the  very  moment  when  they 
are  returning  to  their  families  after  feveral  years  of  ab« 
fence,  ficknefs,  and  toil,  in  diftant  quarters  of  the  globe.  If 
any  argument  can  in  fome  inftances  refcue  the  pra£lice  of 
impreffiug  feamen  from  the  charge  of  dired  xnjuftice,  it 
muft  be  this  \  that  they  who  follow  a  feafaring  life  are 
previoufly  aware  of  that  attendant  hardihip,  and  may  there- 
fore be  regarded  as  having  confented  to  the  rifle  of  under- 
going it.  A  fimilar  argument  may  in  fome  meafure  per- 
haps be  extended  to  the  cafe  of  landmen  occafionally  im- 
prefled*  At  any  rate,  however,  this  plea  for  the  juftice  of  ^ 
impreifing  mariners  is  extremely  defedlive.    The  occupa- 

D4  don 


aiid  to  thje.  mopardi  i  afid;  tJMl  ia.  geaaEa}  the 
dccifionft  ar«  formed  ani}  <fa«  lim9  aikniiu* 
{lercd  with  as  great  a  degree  of  uprightne^  and 
yfi(dorfi  as  it  is  poffibk^rtp-.  expe£k  ifk  ^  hutpaii 
^ibunaJ^  ace  truths  univerfally  acknoixt^^ed.. 
The  appoiatmeitt  of  judges  of  the  fi^^reiiift 


tionof  a  fean\^n  is  often  the  allotment.  oC  friends  sgid  rela- 
dons  during  his  childhood.  And  when  choice  takes  place, 
it  is  frequently  at  a  thoughtlefi  age^  and  when  die  hazard' 
of  {erritude  is  not  likelj  to  be  ftncmilf  weighed.    It  is 

not  only  the  liberty  o£  the  iiailoi;  which  fufiers  bftbe  im« 
prefs  fervice ;  his  property  is  equally  expofed  to  injury. 
Tune  for  beneficial  labour  is  to  him  property.  And,  when 
on  board  a  man  of  war,  he  incurs  fuch  a  lofs  by  the  fmall* 
nefs  of  his  wages  compared  with  thofe  which  he  might 
have  gained  in  a  merchant's  feryice,  as  is  by  no  means 
compenf^ted'by  the  chance  of  prize-money,  or  by  any 
other  advantages  of  his  new  fituation.  The  pra£lice  ill 
queftion,  befidcs  being  chargeable  with  injuftice,  is  like-r 
wife  fp  repugnant  to  the  fpirit  of  freedom  and  of  huma- 
nity, andfo  little  congenial  to  the  general  priiiciples  of  the 
Britifh  laws,  that  the  nation  mud  he  inexcufable  ihottld  it 
continue  It  on  the  mere  ground  oifaving  expence.  By  fcri- 
ous  deliberations  on  the  fubjecl  renewed  from  time  to  time, 
and  by  a  careful  review  of  the  meafures  adopted  in  foreiga 
countries  to  anfwer  the  fame  purpofe,  it  would  furely  b^ 
poffible  to  devife  fome  plan  for  manning  the  nayy^  which 
would  not  be  liable  to  fuch  weighty  obje£tions,  and  would 
afford  a  fati;ifu£lory  profpcct  of  fecuriiig  the  public  fafety, 

courts 


courts  rewarded  with  amp^c^  &la]^e%  aod  re« 
m^ovablQ  fiKxn  d»ir  c^cie  QtAy  on  the  coocuiv 
remt  appluuMiiou  of  both  Houfcsi  of  Parliament  { 
the  admiral^le  inlticatioQ  of.juiMs;  aind  d« 
pen&i^pir  of  o^w  trials  inaraiiet;  of  eftfi»^ 
are  apioQg  th«  p]«<umtionB  bj  which  the  Goo^ 
ititutioA  hM  wifelTT  endeairouced:  to  fcipure  tlus 
iiK>meQtou«  objedi^     Yet  all  it8  pneaiitioiit: 
flight;  have  beea  fouod  inefiedual,'  had  it 
not  beenibr  that  publicity  injudicial  propeed* 
ings  which  h  eftabliHied  in  this  country ;  4 
publicity  which  renders  the  condu^fl  of  each 
judge  during  the  whole  courfeof  a  trial,  as  well 
as  his  final  decifion,  known  not  only  to  the 
parties  concerned  and  their  agents,  but  to  all 
perfons  whatever  who  have  the  curiofity  to  be 
prefeot  ;^  and  to  the  members  of  the  legal  pro« 
fefCon  who  crowd  round  the  tribunal,  anxious 
to  mark  his  behaviour  and  determination,  and 
too  difcerjiing  qot  to  difcover  any  materiid 
impropriety,  in  either^     This  publicity  is  ia 
e$ed  rendered  univerial  by  means  of  the  prefs^. 
rwhiph  in  allcafes  of  importance  conveys  a  de^ 
tailed  account  of  judicial  tran&^ions.  to  every; 
quarter  qf  thel^fngdom^ 

When 
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When  the  impartial  adminiftration  of  juf- 
tice  is  enfured,  the  next  requifite  is  the  avoid* 
ing  of  unnecelFarj  delay  and  expence.     For 
the  reafons  which  have  been  ftated  in  the  laft 
paragraph,  the  publicity  of  our  courts  tends 
likewife  to  deter  the  judge  from  iilterpofing 
needlefs,  vexatious,  and  burthenfome  delays 
before  he  brings  thie  caufe  to  a  condufion. 
The  Habeas  Corpus  A€t  and  various  other 
excellent  provifions  of  law  contribute  to  the 
fame  general  purpofe.     The  fpeedy  and  cheap 
diAribution  of  juilice  is  alfo  confulted  in  this 
kingdom  by  the  appointment  of  local  officers 
and  magiftrates  empowered  to  decide,  under 
due  refponfibility,  caufes  of  inferior  moment ; 
and  by  the  half-yearly  circuits  of  the  judges  to 
determine  all  matters  of  confidcrable  import- 
ance.    For  the  purpofe  of  providing  able  and 
upright  expounders  of  the  laws,  and  enfur- 
ing  equitable,  wife,  and  concordant  decidons 
throughout  the  community,  it  is  highly  expe- 
dient that  there  fliould  be  a  few  ftationary 
courts  of  judicature  inveftcd  with  extenfivc 
jurifdiftion^  yet  fubjedled  to  one  fupreme  court 
of  appeal.     Thefe  courts  are  naturally  fixed 
in  the  metropolis.    The  prefTure  of  bulinefs  of 

various 
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▼arious  kinds  which  comes  upon  them  from 
every  part  of  the  country,  and  the  multipli** 
city  of  forms  ufeful  on  the  whole,  but  fre- 
quently inconvenient  and  injurious  in  partis 
cular  cafes,  with  which  they  are  now  encum- 
bered,  occafion  great  dilatorineis  and  heavy 
charges  in  the  progrefs  of  many  of  the  fnits 
which  are  brought  before  them.  But  tfaefe 
evils  are  far  more  than  compenfated  to  the 
public  by  the  benefits  refulting  from  the  infti- 
tution.  Perhaps  however  it  might  be  found, 
were  the  inveftigation  committed  to  compe«  ' 
tent  and  difinterefled  enquirers,  that  much 
time  and  mQney  might  be  faved  to  the  con^^^^ 
tending  parties,  without  any  ri(k  of  fubftan- 
tial  juftice,  by  the  abolition  or  alteration  of 
certsdn  forms  now  become  ufelefs,  and  by  (im- 
plifying  proceedings  unneceflarily  complicated 
and  prolix^ 

10.  The  freedom  of  the  prefs  flxould  be 
checked  by  no  laws  which  are  not  indifpen- 
fably  neceiTary  for  the  reftrainc  of  malevolence 
and  vice  feeking  to  fubvert  the  public  tran« 
quillity  or  the  happinefs  of  private,  life. 

That  Government  which  dares  not  allow  its 

own 
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own  laws  and  proceedings,  and  tht  conduft  of 
the  courts  of  juftice,  to  be  fiurly  difeufled  bf 
the  public,  betrays  its  weaknefs  or  its^  gtulc. 
In  Great  Britain  the  freedom  of  die  prefr  19 
become  as  it  were  a  part  of  the  Con(litudon» 
And  with  reipe^  to  the  precautions  ihdicaSietf 
by  the  rule  as  expedient  for  the  parpofe  of 
curbing  its  licentioufnefs,  EngUflinien  hare 
reafon  to  rejoice  that  the  cafe  of  every  perbii' 
charged  with  a  libel,  whether  of  a  pubUc  or  of 
a  private  nature,  is  fubmitted  to  the  deciHon  of 
sr  jury,  fully  empowered  to  take  into  the  ac« 
count,  in  this  as  in.  any  other  criminal  charge, 
the  intention  of  the  party  accufedt 

1 1.  Finally,  every  Conftitudon  of  Govern^ 
ment  is  radically  and  dangeroufly  defective, 
which  does  not  contain  within  itfelf  the  meansi 
of  remedying  without  tumult  and  national 
diforder  the  imperfedlions  in  its  frame  which 
experience  may  bring  to  light ;  and  of  cor- 
reding  the  abufeS  which  time  and  accidents 
may  introduce  into  the  adminiftration  of  pub- 
lic affairs. 

Whoever  confidcrs  the  power,  which  every 
member  of  either  Houfc  of  Parliament  pof^ 

fefTes, 
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icfies,  of  propofiDg  in  his  place  fueh  mea^ 
Aires  as  he  deems  advifable,  and  the  power 
of  the  Legiflature  as  to  adopting  the  mea* 
fores  propofed,  will  not  impute  this  de- 
feat to  the  BritiOi  Conftitution.  And  the 
imputation^  were  it  brought  forward,  would 
be  repdled  by  a  reference  to  the  many  great 
improvements  which  hare  been  (^)  peaceably 

(9)  The  improvements  made  in  the  BcitiOi  Coaftitution 

by  Magna  Charta  and  Charta  de  Forefta  (Blackftone,  vol. 

IT.  p.  413),  and  by  fevend  other  charters  an4  poUic  a£ts« 

ID  the  earlier  period  of  otir  hiftory,  do  not  fall  within  this 

defcripcipn^  having  been  obtained,  principally  or  entirely, 

by  means  of  fuccefsful  infoneflions.    But  among  the 

happy  changes  quietly  eflPefied  in  the  manner  pointed  out 

by  the  Conftitution  itfelf,  we  may  particularly  mention  the 

enabling  of  the  Petition  of  Right  in  the  reign  of  Charles  I. 

«  by  which,"  Sir  William  Blackftone  obferves  (vol.  iv. 

p.  437),  **  the  Englifli  Conftitution  received  great  akeration 

^  and  improvement  J*'  the  Habeas  Corpus  A£l,  and  the  abo- 

Gdon  of  military  tenures,  in  the  reign  of  Charles  II. ;  the 

Bill  of  Rights  and  the  Toleration  A&  about  the  time  of  the 

Revolution.  And  to  fpeak  of  the  reign  of  his  prefent  Ma* 

jefty,  the  completion  of  the  independency  of  the  Judges, 

the  eitenfion  of  the  rights  of  citizens  to  Roman  Catholics, 

the  recent  bill  refpefiing  libels,  and  the  decifion  of  Par- 

liament  that  its  diflbiution  does  not  abate  a  pending  im* 

peachment)  may  be  regarded  as  acquifitions  of  the  moft 

iaitttary  nature,  and  highly  beneficial  to  the  Conftitutlom 

of  the  realm. 

5  made 
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made  in  the  Con(titUtidn  at  dificrent  periods 
reaching  evea  to  the  prelent  timet*  No  hu^ 
man  work  can  attain  perfadioo ;  nor  is  any  hu-* 
man  work  carried  nearly  to  that  degree  of  ex* 
cellence  which  it  is  capable  of  attaining^  but  by 
the  exertions  of  growing  wifdom  continued 
through  the  lapfe  of  ages.  In  proportion  as  we 
furyey  the  governments  and  the  internal  condi* 
tion  of  the  greater  part  of  the  civilifed  world, 
we  (hall  fee  additional  reafon  to  be  thankful  to 
Providence  for  having  cafl  our  lot  under  the 
Britifh  Conftitution.  And  we  have  eaufe  flill 
further  to  rejoice,  that  a  regular  method  of  re* 
moving  any  remaining  defedls  in  the  Conftitu- 
tion  and  the  Laws  (and  every  good  man  fliould 
1)e  anxious  for  the  quiet  removal  of  all  of  which 
he  is  confcious)  is  provided  and  indicated  by 
the  Conftitution  itfelf.  The  humbleft  and  the 
pooreft  fubjedl  may  carry  his  complaints  to  the 
Britifh  Parliament.  And  if  once  the  fenfe  of  the 
nation  be  decidedly  formed,  and  permanently 
exprefled,  concerning  the  injuftice  or  impolicy 
of  any  particular  law ;  the  public  voice  will 
reach  every  branch  of  the  legiflature,  and  ob- 
tain that  change  in  the  fyftem  which  moral 
duty  and  the  general  welfare  demand.     It  is 

thus 
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thus  that  improvements  have  been  made  in  the 
ConftitutioQ  for  centuries  pafl: ;  and  it  is  thus, 
vre  truft,  that  they  will  continue  to  be  made 
for  centuries  to  come. 


• 
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ON  THE  DUTIES  OP  THE  SOYERBIOM* 

4 

xSeFORE  we  <:Qmmertce  our  enquiry  into 
the  duties  incumbent  on  Engliflimen^  eithet 
ki  confequence  of  their  common  fituation  atf 
fubjeds  and  fellow-citizena^  or  of  their  pecn-« 
liar  ftationSy  profeflions  and  employments ;  it 
is  n^cefTary  to  advert  to  the  o£61ces  of  the  Chief 
Magiftrate  whom  the  Conftitution  has  placed 
on  the  throne.  His  power  of  influencing  the 
public  happinefs  is  as  great  as  his  (lation  ^ 
exalted. 

The  remarks  to  be  made  on  the  duties  at- 
tached to  royalty,  may  not  improperly  be  pre- 
ceded by  a  ftatcfment  of  the  principal  advan- 
tages refulting  to  Great  Britain  from  the  mon- 
archical branch  of  the  Government. 

By  lodging  the  fupreme  executive  power 
in  the  hands  of  a  (ingle  perfon,  fubjeded  to 
the  fuperintending  control  of  the  Houfes  of 

Pitrlialmeni;^ 
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Parliament^  and  to  the  checks  arifing  from 
minifterial  refponfibility  (^) ;  the  Conftitution 
has  precluded,  as  far  perhaps  as  any  poffible 
contingency  in  human  affairs  can  be  faid  to  be 
precluded,  thofe  civil  conflicts,  by  which  the 
happinefs  and  liberty  of  other  dates  have  been 
fubverted.  The  noble,  howevec  afpiring ;  the 
demagogue,  however  turbulent ;  the  general^ 
however  renowned  for  his  victories,  fees  every 
channel  obfliruded,  by  which  he  might  hope 
to  raife  himfelf  to  dominion  over  his  fellow- 
citizens.  Every  ambitious  project  is  extin- 
guifhed  by  the  abfence  of  all  probability  of  fuc- 
cefs.  The  fplendid  prize  of  empire  is  already 
hdlowed  by  the  nation  on  its  chofen  Sove- 
reign. In  Rome,  and  other  ancient  republics, 
the  want  of  a  common  fuperior  encouraged 
popular  and  military  leaders  fucceflively  to 
aim  at  rendering  themfelves  mafters  of  the 
State ;  until  the  people  at  length  fought  a  re- 
fuge from  the  miferies  brought  upon  them  by 
the  diflenfions  of  the  contending  chieftains  in 
fubmiilion  to  abfolute  defpotifm.  The  efta- 
btifhment  of  a  limited  monarchy,  by  preventing 

(a)  Vide  fupra,  p.  38. 

VOL.  I.  £  fimilar 
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fimilar  calamities  aqd  a /icQilar  termioat^o^  of 
them^  is  ooe  of  the  ftrong^il  £f&fff?ix^  oi 
^rixilh  &eedpm. 

By  the  fatne  w.iip  -^rr^ogemeot  thfi  ConAt- 
tution  has  likeisFiie  provide^  agai^  the  ruiaous 
eff^ds  of  quan-els  fuid  co^tefts  between  the 
Houfes  of  Lor4a  and  Commons ;  againft  the 
reciprocal  eacroachmjeofs  of  tbofe  houfes  on 
the  privileges  of  each  other ;  and  againft  the 
encroachment  of  either  houfe  on  the  rights  of 
the  people.  Like  the  keyftone  of  an  arch,  the 
Monarchy  binds  together  with  compreffive 
energy  the  whole  frame  of  Government ;  and 
unites  it  into  a  firm  and  well-cemented  fabric, 
every  part  of  which  maintains  its  proper  place. 
By  the  power  of  diflblving  Parliament,  the 
Crown  is  at  all  times  enabled  to  put  an  end  to 
any  projeds  which  a  Houfe  of  Commons  may 
be  pu(hing  into  execution  in  oppofition  to  the 
national  will  and  the  public  good.  By  (he 
power  of  adding  without  limit  to  the  Peerage, 
it  Is  no  iefs  qu4lified  to  curb  any  unjuflifiable 
attempts  -  of  the  Houfe  of  Lords.  In  critical 
emergencies  it  will  commonly  happen  that  the 
Sovereign  will  be  fufficiently  impelled  by  con- 

fiderations 
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(xderadons  of  pei-fonal  intereft  to  refort  to  thefe 
meafures ;  confcious  as  he  muft  be,  that  If  either 

« 

of  the  Houfes  were  6n  the  point  of  gaining  an 
linconftitutronal  afcendancy  over  the  other,  he 
muiV  efifefittiany  interpofe  to  maintain  the  ba- 
lance, of  expedl  fpeedily  to  fee  the  banners  of 
the  viftor  difplayed  over  the  ruins  of  royal  au- 
thority. He  would  be  equally  prompted  by  . 
fimllar  motives,  and  equally  enabled  by  the  pre- 
rogatives already  mentioned,  to  break  any  com- 
bination formed  by  the  two  Houfes  for  the 
acquifition  of  dominion.  And  if  we  refledt  on 
the  immenfe  revenues  of  this  country,  and  the 
enormous  patronage  refulting  from  the  civil, 
military,  naval,  financial,  and  other  efliablifh- 
inents ;  we  fhall  fee  ftrong  reafon  to  believe, 
Ihat  if  the  motiarchical  branch  of  the  legiflature 
^ere  annihilated,  and  the  difpofal  of  thefe  re- 
Venues  and  of  this  patronage  were  committed  to 
rilher  ttoufe,  or  to  both  Houfes  of  Parliament; 
the  event,  whether  of  their  conflicts  or  of  their 
£Otifederatioh,  would  be,  that  the  Government 
of  thift  kingdom  would  center  in  an  ariftocratic 
body,  armed  virith  inexhauftible  refources  to 
fftcurfe  tB6  perpetuity  of  its  own  fway,  and  de-* 
^potiodly  to  hold  the  people  iii  fubjedibn. 

£  2  Jrom 
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From  the  unity  of  the  Executive  Power  we 
may  naturally  exped:  freedom  from  comip- 
tiofi  in  refolving  on  meafures  to  be  puxfued; 
fecrecy  in  negotiating  treaties,  and  in  concert- 
ing military  operadons ;  and  univerially,  vi- 
gour and  difpatch  in  enforcing  the  laws  at 
home,  and  in  the  conduA  of  public  aflidn 
abroad. 

The  Conftitution  likewife  ordains,  that  the 
Britifh  Crown  fhall  defcend  in  a  fixed  order 
of  hereditary  fuccefTion.  The  wifdom  of  this 
determination  is  incontrovertible.  Whatever 
evils  may  occafionally  arife  from  the  fceptre 
falling  into  inefficient  and  improper  hands ; 
they  are  nothing  in  comparifon  with  the  mi* 
feries  to  which  the  fubjeds  of  an  eledive  mo* 
narchy  are  expofed  without  intermiflion,  from 
the  cabals,  foreign  as  well  as  domeflic,  which 
uniformly  take  place  during  the  life  of  each 
occupier  of  the  throne,  and  the  civil  wars 
which  frequently  rage  upon  his  death.  Thefc 
miferies  are  aggravated  by  the  additional  con- 
iiderations,  that  the  Crown  will  feldom  be 
placed  by  the  violence  of  popular  party,  or  by 
the  final  decifion  of  the  fword,  on  a  head 

more 
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more  worthy  of  it  than  that  oa  which  it  would 
have  devplved,  had  the  principle  of  hereditary 
fucceflion  been  adopted ;  that  the  fortunate 
competitor  will  commonly  treat  one  part  of 
Iu8  people  as  friends  and  allies,  the  other  as 
vanquifhed  enemies ;  and  that  the  frequent 
recurrence  of  eledions  to  the  throne  will  not 
improbably  terminate  in  the  country's  being 
deprived  of  its  liberties,  either  by  being  an« 
nexed  to  the  territories  of  potent  neighbourst 
or  by  the  eftabliihment  of  a  military  defpodfm 
at  home.  We  have  recently  feen  the  Polifli 
nation  taught  by  fatal  experience  to  feek  for 
tranquillity  and  fubftantial  freedom  in  the 
change  of  an  eledive  to  an  hereditary  Crown  ; 
and  have  beheld  with  grief  and  abhorrence 
the  iniquitous  meafures  which  have  rendered 
its  plans  abortive. 

The  fundions  of  the  Sovereign  are  now  to 
be  coaftd«red« 

Thf  Britiih  nation  delegates  the  power  of 
making  the  laws,  by  which  the  whole  empire 
is  to  be  governed,  to  three  branches,  aa  they 
are  termed,  in  this  refped  of  co-ordinate  au- 

E  3  thority : 
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thority :  the  Kiag»  the  Houfc  of  Lordsw  V^ 
the  Houfe  of  Commoo^p  The  right.  inJFis^. 
of  originating  AAs  of  Parli^meij^t  is»  witb  the 
fingle  (^)  exception  of  AAs  of  Gr^ce  or  Par- 
don, committed  exclufively,  to  th^  two  latter ; 

"  •  '  . 

but  the  united  afTeot  of  all  the  branches  of 
the  Legiilature  is  eflential.  to  the  e^uftence,  Qf 
a  law. 

Though  the  Conftitution  authprifc;s  the 
King  to  recon^mend  certain  measures  to  the 
confideratipn  of  Parliament,  as  well  in  perfon 

as  through  the  m^ium  of  his  Minifters ;  yet, 
\vith  the  e:i;ception  already  noticed,  it  does 
not  fuppofe  him  to  know  any  thing,  in  his 
official  capacity,  of  Bills,  until  they  are  pre- 
fented  to  him  after  having  received  the  aiTent 
of  both  Houfes ;  and  confcquently  prohibits 
him  from  all  interference  refpeding  them 
during  their  paflage  through  either.     ^ 

The  legiflative  authority  of  the  Crown  has 

(b)  «  When  an  AS  of  Grace  or  Pardon  is  pafled,  it  is 
"  firft  figncd  by  his  Majefty,  and  then  read  once  only  in 
**  each  of  the  Houfes,  without  any  new  engrofling,  or 
^<  amendment*"    Blackftone,  voU  i.  p.  184. 

been 
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bam  exercifed  for  a  oonfiderable  period  folel/ 
in  approving  the  Bills  prefented  hf  the  Lordkr 
and  Commons;  infomiich  that  its  powiei<  of 
negativing  them,  though  indiiputably  confti*^ 
tutionary  is*  not  only  regarded  as  a  dbnliant 
right,  but  would  probably  be  attcindisd)  if  eX* 
erted,  with  very  general  odium.  Whrthet' 
die  public  welfare  might  be  promoted  in' foiKtf 
conceivable  cafes  by  the*  revivai  of  th^  royiA 
negative,  would  be  a  queftion  which*  ifiigtitf 
give  birth  to  great  variety  of  opinion.  Vet  itf 
is  clear,  on  the  one  hand,  that  in  a  free  coun«- 
try  the  Chief  Magiftrate  neither  ought,  liot 
would  in  fa^  find  himfelf  able;  finally  to  re- 
fiife  his  aflent  to  any  juft  meafure  propofed  to 
him  by  the  other  branches  of  the  Legiflature, 
and  permanently  demanded  by  the  voice  of  the 
nation.  And  on  the  other  hand  it  is  not  to 
be  denied,  that  the  rejection  of  an  obnoxious 
Bill  by  a  direct  negative  would  be  a  meafure' 
hi  lefs  injurious  to  the  public  good,  than  its 
defeat  by  fecret  and  unconftitutional  influence. 
The  one  ftep  would  at  lead  be  an  qpen  abd- 
manly  exercife  of  a  legal  right ;  the  other  by^ 
its  very  concealment  would*  betray  the  con* 
fcioufnefs  of.  guilt^;  and  would  ^  tMid^  in  its 

£  4  cScGti 


^6  ON  THE  BCTIBS  OP  THE  SOTEREIGll. 

efieds  to  extinguifli  public  fpirlt,  to  encourage 
future  venality^  and  to  fubvert  the  foundations 
of  national  freedom. 

In  this  kingdom^  and  in  every  land  where 
genuine  liberty  is  eftablifhed^  whatever  be  the 
form  of  its  government,  and  the  denomi- 
nation of  its  public  officers,  it  is  the  fteady 
voice  of  the  people  which  decides  what  fhall 
be  law.  This  degree  of  popular  weight  is 
not  the  incidental  reiult  of  a  free  Conftitution ; 
it  is  eflential  to  the  Conllitution's  being  6:ee. 
While  fuch  is  the  ftate  .of  the  Conftitution  of 
Great  Britain  (and  no  man  who  is  a  friend  to 
the  true  dignity  of  the  throne  or  to  the  happi- 
nefs  of  the  fubjedl  can  wifh  it  other  wife),  the 
a&ual  power  of  the  King  will  confift  in  thQ 
influence  which  he  poflefles  over  the  mind  of 
the  people.  And  not  only  the  beneficial  ef- 
fedls,  but  the  abfolute  degree,  of  that  influence 
will  depend  on  the  manner  in  which  he  dif* 
charges  the  public  fun^ions  committed  to 
him  by  the  laws ;  and  avails  himfelf  of  that 
pervading  afcendancy,  that  undefinable  but 
energetic  control  over  men  and  manners, 
which  refults  from  his  elevated  flation. 

The 
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:  The  peculiar  duty  of  the  Sovereign  is  to 
promote  the  glory  of  God  by  promoting  the 
true  welfare  of  the  people  over  which  he 
reigns.  The  mofl;  obvious  means  by  which  it 
is  to  be  difcharged  are,  the  care  of  the  public 
iafety,  and  the  improvement  of  the  public 
morals.  The  virtue  of  a  nation  is  indeed  fo 
clofely  conneded  with  its  real  fecurity,  that 
every  ftep  which  contributes  to  improve  the 
iormcTj  tends  to 'confirm  the  latter.  The  fe- 
veral  prerogatives  and  offices  of  Royalty  may 
be  rendered  inftrumental  to  the  attainment  of 
both  thefe  objedts. 

In  every  free  and  well-regulated  Govern- 
ment, the  Sovereign  will  neither  find  himfelf 
compelled  permanently  to  employ  in  the  ad« 
miniftration  of  public  affairs  men  whom  the 
fiiort- lived  vehemence  of  a  fadlion  may  force 
into  office  ;  nor  able  to  perfift  in  refufing  to 
accept  as  his  fervants  thofe  whom  the  voice  <^ 
thef  nation,  clearly  and  fteadily  exprefled,  (hall 
recommend.  Notwithftanding  the  deference 
which  is  paid  by  the  Monarch  of  this  country^ 
and,  except  under  extraordinary  circumftances^ 
ou^t  to  be  paid,  to  the  wifiiom  of  the  Houfes 

of 
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of  Parliament ;  he  has  teiy  confidisnftife  poweCr 
with  refpedl  to  the  choice  <^  hb  minifter&i 
To  felefl  from  the  aflemMage  of  public  dia* 
mders  with  whkfa  he  is  conveifanti  thofe  who 
s^pt  moil  diftingui(hed  £br  integrity,  for  public 
fpirit,  for  under ftanding,  for  indufby ;  to  ap- 
propriate to  each  department  of  the  State  men 
endowed  with  talents  moft  adapted  to  its  pecu^ 
liar  bufincfs ;  to  unite  in-  each  of  bis*  fervants, 
M  far  as  the  emergences  of  nadonaL  afliirs- 
may  permit,  purity  of  private  morals  with 
the  luflre  of  official  abilities ;  thefe  are  bleffings 
which  no  King  of  Great  Britain,  who  has  the 
zealous  difcharge  of  his  duty  at  heart,  will  find 
himfelf  often  precluded  from  rendering  to  his 
fubjeds  by  the  ambitious  combinations  of 
pany,  or  the  cabals  of  felfifh  individuals. 

To  check  as  much  as  may*  be  pofiible  the 
rpirit  of  party^  appears  to  be  one  of  the  firft^ 
duties  and  nobleft  employments  of  a.  King* 
To  countenance  it,  is  to  encourage  interefted 
nobles  and  afpiring  commoners,  fa&ious  ora- 
tors, needy  and  profligate  adventurers,  to  aflb- 
ciate  in  bands  and  confederacies  for  the  purpofe 
of  obtruding  themfelves  into  all  the  offices  of 

Govern- 


QX  TSS  XM^TISS  (Mf  THK  80VBREIOK.    59 

Qovemmeut ;  and^  undet  the  same  and  guiik 
of  fervajats,  of  imponng  oq  the  Monarch  ^ad « 
Qu  the  People  chains  toa  ilrong  to  be  broken. 
It  is  to  proiciibc  men  from  employ ments^,  not 
becaufe  tbek  cbaFa&ers  are  impeachable  or 
^mbiguoua;  nofi  becauTec  l^f^r  taleota  ar e  in« 
Equate  or  unknown  i  but  becaufe  they  wM'e 
bom  in  anobopxioua.pcovinee;  are  defcended 
fyoui,  unpopujhir  anceftors;  are  fufpeded  of 
a^nding  tp  meafures  rathex  than  to  men  i  U> 
wafon  and;  to  public  good  rather  than  to  hack- 
neyed watch<-word6  2)nd  appellations ;  and  he- 
fitate  to  promi£b  implicit  allegiance  to  the  chiefs 
and  obedience  to  every  principle^  of  the  poli«- 
tical  confpiiracy.   Thefe  are  not  the  charad^er- 
iftics  of  a  particular  party,  but  of  all  party ;. 
and  will  be  difplayed  in  ftronger  or  fainter 
colours  according  to  the  genius  of  the  leaders 
and  the  circumftances  of  the  times.    Their 
prevalence  at  any.  period,  not  only  endangers^ 
the  final,  liability  of  the  empire  by  dividing  it 
into  bwo  confliding  portions  ;  by  perpetuating" 
jealoufies^  animofities,  and  feuds;  by  threaten* 
ing  the  annihilation  of  patriotifm.  and  public 
fpirit^  but  more  fpeedily  obfcures  the  dignity 
and  defkoyfr  the  power  of  the  Monarch.   Per- 
haps 
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haps  he  may  hope  to  preferve  his  authority  by 
uniting  himfelf  with  the  ruling  fadion.  But 
*^  Kings  had  need  beware  how  they  fide  then- 
^^  felveS)  and  make  themfdves  as  of  a  £si£tion  or 
^^  party.  For  leagues  within  the  State  are  ever 
^  pernicious  to  rildharchies ;  for  they  raife  an 
^  obligation  paramount  to  the  obligation  of 
^  Sovereignty^  and  mak^  the  Eang  timfm€mi 
^^  unus  ex  nobis  (r)/*  A  King,  though  he  may 
be  a  member  of  a  party,  can  never  be  the 
leaden  That  pod  will  ever  be  filled  by  the 
#  bold  declaimer  whofe  influence  commands  the 

Houfes  of  Parliament.  All  that  ia  perpditted 
to  the  Sovereign,  no  longer  a  Sovereign  but  in 
name,  is  to  co-operate  in  forging  his  own  fet* 
ters,  and  to  endeavour  to  perfuade  himfelf  that 
he  is  free ;  to  be  flattered  by  his  potent  afllb- 
dates,  when  they  are  at  leifure  and  in  the  hu- 
mour ;  to  be  menaced  by  them,  when  he  dares 
to  intimate  difapprobation  of  their  fchemes ; 
to  be  overawed  by  the  one  part  of  his  fubjedis, 
whom  he  denominates  his  friends ;  and  de- 
fpifed  by  the  other,  whom  he  has  forced  to  bQ 
his  enemies. 

(r)  Lord  Bacon^s  £flays,p*  184.  Lend.  1685* 

But 
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But  when  a  Monarch  confiders  himfelf  at 
the  common  father  of  his  people ;  when^  re- 
jeAing  all  diftindions  not  originating  in  per- 
fonal  merits  he  is  ready  to  employ  in  the  fer- 
vice  of  the  State  any  of  his  fubjeds  poiTefTed 
of  virtues  and  talents  capable  of  furthering  its 
welfare ;  it  is  difficult  to  fay  whether  he  en- 
fures,  as  far  as  human  condudl  can  enfure^ 
more  fubilantial  advantages  to  his  country,  or 
more  fatisfadion,  honour,  and  authority  to 
himielf.  Roufed  by  his  impartial  call,  public 
fpirit  revives  in  the  remoteft  extremities  of  his 
dominions,  prompting  all  claiTes  of  citizens  to 
whatever  exc;rtions  the  general  good  may  re- 
quire. No  individual  is  deterred  from  ftand- 
ing  forward  in  the  common  caufe,  by  the  fear 
that,  in  confequence  of  inaufpicious  party  con- 
ne^ons,  his  mod  ftrenuous  efforts  will  be 
coldly  accepted^  his  mod  important  fervices 
forgotten.  Political  difTenfiohs  no  longer  make 
one  part  of  a  family  an  inveterate  enemy  to  the 
other.  Harmony  and  confidence  reign  through- 
out the  community,  and  afford  the  mo(i  ftable 
fecurity  againft  attacks  from  abroad.  Each 
member  of  adminiftration,  fufficiently  accord- 
ing 
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ifig  with  his  coadjvton  in  a  few  fundamental 
priocipleft)  no  longer  feels  hitnfdf  b^und  hj 
ftippofed  ties  of  hononr,  nor  urged  by  tbe 
dnad  of  exdufion  ftom  office,  to  JMxjuiefce  in 
meafures  with  whkh  his  judgment  or  his  con- 
icience  is  diflatisfied.  He  is  no  longer  tempted 
at  the  expence  of  truth  to  defend  the  unwar- 
rantable proceedings  of  his  colleagues ;  and  to 
buttrefs  up  the  tottering  fabric  of  their  p6wer, 
left  he  ihould  himfelf  be  overwhelmed  in  its 
fall.  The  Sovereign  in  the  mean  time  reaps 
the  fruits  of  his  wifdom  in  a  full  participation 
of  the  public  happinefs  ;  and  in  the  poflefEon 
of  a  degree  of  perfonal  eafe  and  independence, 
which  no  other  line  of  condudl  could  have 
enabled  him  to  attain.  Strong  in  the  conFci* 
oufnefs  of  national  efteem,  and  furrounded  by 
eminent  men  from  every  quarter  of  the  realm 
felicitous  to  be  employed  in  his  fcrvice,  he  Is 
not  at  the  mercy  of  a  knot  of  confederated 
partifans ;  he  is  not  obliged  to  tolerate  the  un- 
juftifiable  or  impolitic  meafures  of  rainifters 
whom  he  difapproves,  left  they  (hould  aban- 
don him  to  others  to  whom  he  has  a  ftill 
greater  repugnance }  he  feels  himfelf  free  to 

exert 
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escert  his  conftitutlonal  prerogatiTes  for  the 
benefit  of  all  his  fubjeds ;  he  feels  hfanielf  in 
deed  and  in  truth  a  King, 

This  is  not  an  ideal  ftate  of  things  impofli- 
ble  to  be-  realized  in  Great  Britain.  It  is  true 
that  it  has  not  yet  been  realized ;  and  obftacles 
fcarcely  poflible  to  be  removed  were  long 
oppofed^o.  all  who  might  be  inclined  to  make 
the  attempt*  Not  to  look  to  events  prior  to 
the  memorable  sera  of  the  Revolution ;  the 
changes  in  Government  which  took  place  at 
that  time,  the  two  fubfequent  rebellions,  toge« 
ther  with  various  incidental  circumftances  of 
more  recent  date,  concurred  to  divide  the 
nation  into  two  diftin<ft  and  hoftile  parties ;  a 
divifion  which  the  mifguided  or  felfifh  policy 
of  individuals  has  laboured  to  defepd  and  to 
perpetuate.  But  time  has  fo  far  removed  the 
ground  of  thefe  party  dlftindtions ;  and  the  fe* 
cret  operation  of  various  principles,  good  and 
bad,  has  of  late  years  made  fuch  inroads  into 
the  ancient  fyftem,  has  fo  intermingled  the 
fquadrons  and  interchanged  the  colours  of 
the  contending  armies ;  tha^a  Sovereign  who 
ihould  now  endeavour  to  reduce  the  fpirit  of 

S  party 
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party  to  the  narroweft  limits  witlua  which  the 
genius  of  a  free  Conftitution  will  permit  it  to  be 
confined  (and  thofe  bounds  the  natural  jealoufy 
entertained  of  Govemmentt  and  the  (limulus 
of  diiappointed  ambition,  will  always  enable 
it  to  fill)  might  not  find  the  ohje6t  very  di£B« 
cult  to  be  accompUflied.  He  might  experience 
for  a  time  attempts  to  feduce  or  to  intimidate 
him  from  his  purpofe :  and  a  large  (hare  of 
prudence  (i  mean  honeft  prudence^  honeft  not 
only  as  to  the  end  propofedi  but  equally  fo  as 
to  the  mode  of  purfuing  it),  together  with  fleady 
refolution  never  iofing  fight  of  its  aim»  would  be 
requifite  to  overcome  the  laft  ftruggles  of  inter- 
efted  combinations,  and  the  remsdning  antipa- 
thies of  prejudice.     By  a  fparing  introdudion 
of  thofe  defcriptions  of  good  citizens  lead  fa* 
voured  by  the  tide  of  prevailing  opinion  into 
the  fubordinate  departments  of  ofiice ;  by  gra- 
dually elevating  them,  in  a  fair  proportion  to 
their  nuftibers  a^d  their  qualifications,  to  polls 
of  more  importance;  by  giving  time  for  pafiion 
to  cool,  for  averfion  to  fubfide ;  by  fludying  to 
obviate  occafions  and  to  remove  caufes  of  of- 
fence ;  and  above  all  tlukigs,  by  uniformly  ap- 
pealing tp  the  fober  judgement  and  the  love  of 

his 
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Ills  people ;  aad  by  eyincing  his  whole  coaduA 
to  be  fuch  as  might  be  expeded  from  the  vigU 
lant  and  impartial  fiiend  and  protestor  of  all 
his  fuhje^ ;  he  could  fcarcely  fail  to  gain  very 
Importaat  if  not  complete  fuccefs. 

The  fame  attention  to  the  national  iafety 
and  the  national  morals,  and  the  fame  difregard 
of  mere  party  diftin^ions,  which  ought  to 
charaderize  the  condud  of  the  King  with  re- 
fjpeA  to  the  nomination  of  his  miniflers,  ought 
equally  to  guide  the  exercife  of  his  confli- 
tutional  influence  in  filling  up  vacancies  in  the 
other  departments  of  the  State,  whether  civil, 
military,  or  ecclefiaftical ;  and  in  the  choice  of 
thofe.public  officers  whom  he  appoints  to  at- 
tend on  his  own  perfon,  or  honours  with  efpe-* 
cial  marks  of  royal  favour. 

Towards  perfons  in  the  political  world  who 
diftinguilh  themfelves  by  oppofition  to  the 
meafures  of  Government,  it  is  the  wifdom  and 
the  duty  of  a  King  to  conduct  himfelf  with 
cordial  franknefs ;  and  neither  haftily  to  in- 
dulge, nor  zGt  fo  as  to  be  fufpe£ted  of  haftily 
indulging,  an  opinion,  that  their  diflike  to  the 

VOL.  !•  F  '  plans 
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plans  and  proceedings  of  his  minifters  aiifes 
from  (inifter  motives,  or  is  connefted  with 
perfonal  averfion  to  himfelf.  The  advantage 
of  this  candid  and  conciliating  behaviour  will 
be  felt  at  all  times ;  and  will  be  paiticularly 
confpicuous,  if  the  viciflitude  of  events  (hould 
afterwards  make  it  expedient  to  inveft  thefe 
very  men  with  the  offices  of  adminiftratiocu 

There  is  a  natural  propenfity  in  the  human 
mind  to  imitate  the  conduft  and  adopt  the  fen- 
timents  of  thofe  who  are  inverted  with  autho- 
rity. The  example  of  the  Sovereign,  like  tlic 
impulfe  of  a  ftone  on  the  yielding  furface  of  a 
lake,  diffufesits  influence  around  in  concentric 
and  gradually  enlarging  circles,  to  an  extent 
which  the  eye  can  neither  trace  nor  limit.  The 
power  which  he  poflTcfles  of  checking  or  of 
accelerating  the  progrefs  of  luxury,  diffipation, 
and  vice,  of  exciting  or  reprefling  genuine  pa- 
triotifm,  of  encouraging  or  difcountenancing 
chriftian  virtue,  is  not  confined  to  thofe  who 
arc  eye-witneflcs  of  his  own  manner  of  life. 
The  rumour  is  communicated  from  the  fre- 
quenter  of  the. court  to  the  inhabitant  of  the 
country  j  it  fprfeads  from  town  to  town,  frftm 

village 
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Village  to  village,  until  it  reaches  and  afiedi$ 
the  mod  obfcure  corners  of  the  empire.  The 
direction  of  the  cenforial  jurifdi^ion  of  public 
t>pinion  b  in  the  hands  of  the  Monarch.  It  is 
a  jurifdidion  before  which  the  mod  audacious 
criminals  (land  aba(hed.  It  is^  the  only  juriC- 
diiflion  by  which  in  this  country  feveral  enor- 
mous vices  can  be  reftrained.  The  greateft 
bleffings  have  commonly  their  attendant  evils. 
The  fpirit  of  Liberty,  which  happily  pervades 
the  Britifh  Conftitution,  defeats  in  various  in- 
ftances  the  operation  of  pofitive  flatutes,  and 
renders  their  wifeft  provifions  nearly  or  alto- 
gether unavailing.  The  proof  requilite  for  the 
convid;ion  of  the  gambler,  and  of  various  other 
violators  of  the  laws  (^],  is  fometimes  impoffi- 
ble  to  be  obtained,  and  is  rarely  to  be  obtained 
without  the  utmoft  difficulty;  partly  becaufe 

{J)  TLVkifluencie  of  the  Sovereign  might  be  moft  be- 
neficially difplayed  in  checking,  and  probably  might  be 
fucce&ful  in  exterminating,  an  irrational,  favage,  and  un- 
chriftian  pradice,  which  laws  have  hitherto  been  unable  to 
aboliib  I  and  which  owes  its  exiftence  to  the  countenance 
given  to  it  by  a  clafs  of  fubje As,  who  from  their  profeffion 
•re  particularly  alive  to  royal  approbation  and  cenfurc.  It 
is  fci^rcely  ocpefi^  to  a|ld  that  I  albuk^  to  PucUing. 

F  2  thofe 
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thofe  decifive  methods  of  detedion  to  which 
recourfe  would  at  once  he  had  in  defpotic 
Governments,  would  not  here  be  endured; 
and  partly  bccaufe  miftaken  conceptions  of 
honour,  refulting  from  a  general  confcioufneft 
of  freedom,  have  attached  an  unmerited  degree 
of  odium  to  the  charad^er  of  an  informer,  even 
if  he  fhould  have  been  wholly  adhiated  bj 
the  pureft  motives.     But  if  once  the  lively  ex- 
ample, the  (ilent  but  marked  diilike,  the  calm 
but  pointed  animadverfions  of  the  Monarch 
ihall  have  branded  a  vicious  practice  as  fcandal* 
OU8  and  contemptible  in  the  royal  edimation  ; 
it  win  fpeedily  become  difreputable  in  that  of 
the  public.     Numbers,  whom  inadvertence  or 
faQiion  had  engaged  in  it,  will  abandon  it; 
and  thofe  who  are  too  hardened  or  too  infa-> 
tuated  to  be  reclaimed,  will  fhrink  from  no* 
tice,  and  ftrive  to  bury  the  infamy  of  guilt  in 
fcenes  remote  from  general  infpeclion,  inftead 
of  corrupting  fociety  by  Ihamelefsly  obtruding 
their  vices,  and  braving  the  laws  of  God  and 
their  Country  in  open  day.  But  to  render  the 
influence  of  the  Sovereign  in  promoting  reli- 
gion and  morality  widely  and  permanently 
efficacious,  it  is  indifpenfably  requifite  that  it 

be 
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be  exerted  with  prudence,  with  perfeverance, 
with  impartiality.  The  world  muft  be  con- 
vinced that  the  pra£tice  has  drawn  down  dif- 
approbation  on  the  man,  not  the  man  on  the 
practice.  It  is  almoft  needlefs  to  add,  that 
evils  the  mod  alarming  will  fpread  with  rapi- 
dity to  an  indefinite  extent,  if  the  prevailing 
vices  of  the  times  be  fandioned  by  the  con- 
dud  or  tolerated  by  the  indifiference  of  the 
King,  and  thus  tacitly  at  lead  recommended 
to  univerial  imitation  • 

There  are  various  methods  in  addition  to 
thofe  already  mentioned,  by  which  the  Sove- 
reign has  it  in  his  power  to  contribute  moft 
effedlually  to  the  true  welfare  of  his  fubje^fis. 
The  fuccefs  of  the  moft  ufeful  inftitutions  for 
the  adminiftration  of  relief  to  the  poor  and 
comfort  to  the  affli£ted;  the  eftabliihment  of 
the  moft  promifing  plans  for  the  advancement 
of  morals,  fpr  the  improvement  of  the  police, 
for  the  enjcouragement  of  induftry,  will  fre* 
quently  depend  on  the  aid  which  they  derive 
partly  from  his  perfonal  munificence,  and  ftill 
more  from  the  general   favour   and    credit 
Vfhich  his  prote^on  will  enfure  to  them* 

f  3  The 
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The  fimple  intimation  of  his  fentiments  will 
often  prove  fufficient  to  enfure  tbofe  refdrmit 
in  corporations,  in  fchools,  in  uniyerfities,  an4 
other  public  eftablifliments,  necefl^  to  re- 
move the  defeds  which  the  lapfe  of  time  in- 
variably difcovers  or  produces ;  and  which  the 
fmcere  friends  of  the  refpedive  inftittitions 
may  have  long  beheld  with  fruideis  anxiety. 

The  difbibution  df  titles,  and  of  ordevs  of 
merit,  regulated  by  the  didates  of  reafon  and 
confcience,  will  have  a  vifible  eSe£k  on  the 
coadu£t  of  the  numerous  candidates  who  af* 
pire  to  obtain  them.  And  the  nation  at  large 
will  receive  a  deep  and  mod  defirable  impref* 
fion,  when  it  Ihall  fee  honours  applied  to  their 
proper  ufc,  the  reward  of  virtue  and  public 
defcrt.  Sentiments  of  an  oppofite  nature, 
equally  unfavourable  to  public  virtue  and  to 
the  perfonal  eftimation  of  the  Sovereign,  will 
be  no  lefs  deeply  impreffed  on  all  ranks  of 
fociety ;  if  they  fliall  behold  him  lavifliing 
marks  of  diftinciion  on  men  who  ar?  devoid 
of  private  worth,  and  undiftinguilhed  by  pa- 
triotic exertions. 

Though 
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Though  the  beneficial  efFefts  of  the  wife 
and  upright  condud:  of  the  King  in  the  cafes 
which  have  been  fpecified  will  principally  be 
felt  by  the  people  over  whom  he  reigns ;  yet 
it  may  materially  conduce  to  the  happinefs  of 
other  nations,  partly  by  fetting  before  their 
eyes  a  pattern  of  what  they  are  entitled  to  ex- 
pcA  from  their  own  Governors,  and  partly  by 
(exciting  thofe  Governors  to  emulate  fo  glo« 
rious  an  escample.  And  as  advances  in  fcience^ 
yind  difcoveries  in  arts,  are  much  more  fpeedily 
borrowed  and  more  eafily  domefticated  than 
the  improvement  of  laws  and  the  reformation 
of  manners ;  the  efforts  of  a  King  of  Great 
Britain  in  the  encouragement  of  genius  and 
learning  are  fcarcely  lefs  interefting,  in  fome 
inftances  they  may  even  be  more  interefting, 
to  foreigners  than  to  his  own  fubjeiSls.  It  falls 
within  his  immediate  province  to  patronize 
focitties  inftituted  for  the  cultivation  of  natural 
and  experimental  philofophy ;  to  encourage 
inventions  which  may  facilitate  the  progrefs  or 
increafe  the  excellence  of  manufactures;  to 
countenance  the  profefTors  of  manly  and  libe« 
ral  arts ;  to  animate  every  department  of  litib* 
fatif re ;  to  excite  by  perfonal  favour,  by  inci- 

f  4  dpntal 
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dental  rewards,  and  perhaps  by  the  infiitutioii 
of  honorary  and  pecuniary  prizes,  the  ex* 
ertions  of  all  who  have  difHnguifhed  or  are 
capable  of  diftinguUhing  themfelves  by  meri- 
torious ftudies  and  piufuits ;  and  occafionally 
to  diredl  their  labours  into  thofe  channeb,  in 
which  they  appear  moft  likely  to  promote  the 
public  welfare.  And  it  is  peculiarly  his  office 
to  avail  himfelf  of  the  opportunides  which 
refult  from  his  fupreme  diredion  of  the  Britiih 
Navy,  to  explore  untraverfed  oceans,  to  bring 
unknown  regions  to  light ;  and,  while  he  is 
laying  the  foundations  of  a  commercial  inter- 
courfe  which  may  enrich  the  diflant  pofterity 
of  his  fubje&s,  to  introduce  among  favage 
tribes  the  immediate  bleflings  of  civilization 
and  chriftianity. 

It  does  not  fall  within  the  plan  of  the  pre- 
fent  work  to  recite  at  greater  length,  and  pur-p 
fue  to  a  more  minute  detail,  the  efFefks  which 
a  King  may  produce  on  the  manners  and  con- 
dition of  the  people  committed  to  his  care. 
To  the  hiftorian  belongs  the  cheering  oflSce  of 
diftindly  tracing  the  progrefs  of  thofe  ftreams 
of    happinefs  which   a  Sovereign    difpenfes 

throughout 
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tiiroughout  his  realms,  who,  regarding  all  his 
iubjedts  as  his  children,  watches  over  them 
with  unwearied  and  impartial  affection  ;  who 
fcrupuloufly  obferves  their  rights  and  liberties ; 
obeys  the  laws,  and  caufes  others  to  obey 
them  ;  rejects  the  baits  of  foreign  as  well  as 
of  domeftic  ambition ;  cherifhes  ufeful  induf^ 
try,  learning,  and  fcience ;  eradicates  ancient 
prejudices ;  abolifhes  immoral  cuftoms ;  dif- 
leountenances  corruption,  luxury,  and  vice; 
and  by  public  encouragement  and  private  ex« 
ample  inculcates  the  important  leflbn,  that  the 
welfare  of  a  nation  is  to  be  fought,  like  that  of 
an  individual,  in  the  cultivation  of  chriftian 
virtue.  On  the  hiftorian  alfo  refts  the  painful 
ta(k  of  delineating  the  miferies  of  that  king- 
dom, whofe  Monarch  ftudies  to  aggrandize 
himfelf  by  encroaching  on  popular  freedom, 
by  fomenting  party  divifions,  by  holding  up 
rewards  to  venal  fervility ;  who  impoverifhes 
his  fubje^s  by  his  profufion ;  lavilhes  their 
wealth  and  their  blood  in  unneceflary  wars  ; 
connives  at  the  injuflice  of  his  minifters ; 
fandiions  the  licentioufnefs  of  his  court ;  and 
by  the  influence  of  perfonal  irreligion  faps  the 
foundations  of  national  morality^ 

The 
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The  Monarchy  who  is  trul7  aoxious  for  th^ 
happinefs  of  his  people^  will  not  fatisfy  him** 
felf  with  perfonally  exercifiqg  his  conflitti* 
tional  authority  with  a  view  to  that  obje^ 
He  will  endeavour  to  give  his  fubjeds  every 
poflible  degree  of  aflurance  that  the  advan-v 
tages,  which  they  haVe  enjoyed  under  his  ad<« 
miniftration,  (hall  be  continued  to  them  when 
he  ihall  no  longer  fill  the  throne.     Imprefle4 
with  this  patriotic  deiire,  he  will  regard  the 
education  of  his  family,  not  merely  with  the 
common  feelings  of  a  father;  but  with  the 
anxieties  infeparable  from  the  recoUeftion  that 
it  is  a  meafure  which  may  involve  the  welfare 
of  millions.   He  knows  with  what  commands 
ing  influence  the  ccnduft  of  perfons  allied  to 
royalty  afieds  all  ranks  of  fociety.  He  knows 
not  which,  or  how  many,  of  his  children  may 
eventually  wear  the  crown.     He  will  engrave 
then  on  their  bofoms  the  importance,  the  dan- 
gers, and  the  duties,  of  the  ftation  in  whicif 
they  are  born,  and  of  the  office  to  which  they 
may  fucceed.     He  will  train  them  in  the  flu- 
dies,  habits,  and  occupations  which  may  mofl: 
incline  and  enabfe  them  to  be  extenfively  ufe-r 
ful.     He  will  aflfociate  them  with  fuch  friends 

?«4 
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fjid  companions  $i8  recommend  to  imitatioa 
purjty  of  character  by  refpeftful  freedom  and 
attra&ive  ingenuoufnefs  of  manners.  He  will 
guard  them  againfl  the  fervility  of  flatterers, 
and  the  bufy  artifices  of  the  vicious.  Above 
^11  things,  he  will  imprint  on  their  hearts  the 
proofs  and  the  precepts  of  chriftianity ;  and  fix 
their  thoughts  and  their  folicitude  on  that  im« 
pending  day  of  enquiry  and  retribution^  when 
^U  earthly  diftindions  ihall  be  no  more. 

A  King  who  in  the  difcharge  of  his  various 
fundions  fhall  thus  labour  to  promote  the  hap- 
pinefs  of  man  and  the  glory  of  Qod,  will  en- 
fure  to  himfelf,  not  only  a  brighter  crown 
liereafter,  but  an  extent  of  prefent  power 
greater  perhaps  than  a  defpot  ever  knew, 
greater  than  a  defpot  ever  enjoyed  in  fecurity; 
And  it  is  a  power  which  he  need  not  blu(h  to 
poflefs ;  it  is  a  lawful  power ;  it  Iprings  not 
fr6m  tyrannical  edids ;  not  from  the  fubmiA- 
^on  of  bribed  or  intimidated  fenates ;  but  from 
the  eager  approbation  and  unbounded  love  of 
fiis  people. 


CJJAR 
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CHAP.  IV^ 


ON  THE  GENERAL  DUTIES  OP  ENGLISHMEN 
AS  SUBJECTS  AND  FELLQW-CITIZBNS* 


X  H  £  firil  duty  of  a  fubjed  as  fuch  is  to 
fulfil  the  engagements  into  which  he  has  en* 
tered  with  his  country.  The  engagements, 
by  which  a  fubjed  of  this  kingdom  is  bound, 
are  afcertained  by  the  laws  of  the  land,  and  by 
thofe  eflabliihed  ufages,  which,  although  they 
are  not  exprefsly  recorded  in  any  AGt  of  Parr 
liament,  are  recognized  as  fair  inferences  from 
exifling  Statutes,  or  have  at  leaft  received  from 
general  confent  the  authority  of  pofitive  Laws. 
Thefe  flatutes  and  ufages  define  the  meafure  of 
obedience  due  from  him  to  the  State  ;  they  de- 
clare the  feveral  inftances  and  degrees  {a)  in 

{a)  '^  Political  or  civil  liberty,  which  Is  that  of  a  mem* 
^  ber  of  fociety,  is  no  other  than  natural  liberty  fo  far  re- 
**  ftrainedi  and  no  further^  as  is  neceflary  and  expedient 

**  for  the  general  advantage  of  the  public." ^*  Every 

•*  man,  when  he  enters  into  fociety,  gives  up  a  part  of  hi$ 
"  natural  liberty  "  Blackft,  Com,  vol.  i.  p.  125. 

which 
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which  his  natural  rights  are  retrained ;  and 
defcribe  the  civil  rights  afligned  to  him  in 
return. 

A  detail  of  this  immenfe  and  fluctuating 
mafs  of  particulars,  however  juftly  it  might  be 
required  in  a  work  profefledly  defigned  to  con« 
vey  legal  knowledge)  is  not  to  be  expe&ed  in 
a  treatife  which  has  moral  inftrudlion  for  its 
objedl,  and  addrelTes  itfelf  to  readers  of  various 
defcriptions.^  Yet  there  are  fome  points  too 
important  to  be  difmifTed  without  fpecial  ob« 
fervation.  I  (hall  therefore  in  the  firft  place 
endeavour  to  (late  with  precifion  the  general 
obligation  which  the  fubjeC):  owes  to  his  go* 
vernors ;  and  (hall  afterwards  make  fome  re- 
marks on  thofe  more  indeterminate  duties,  in 
which  greater  latitude  is  afforded  for  the  ex-- 
ercife  of  his  own  difcretion. 

L  The  obedience  of  the  fubje£t  is  immedi- 
ately due  to  the  exifting  Government  in  confer 
quence  of  itspo(refling  the  delegated  authority 
of  the  State.  It  is  not  however  an  obedience 
without  limit :  it  is  not  due  in  any  cafe  in 
which  it  would  be  a  breach  of  duty  to  God ; 

and 
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and  in  addition  to  that  ttftri^timl,  it  is  ndr 
due  in  any  inftance  or  degree  iil  which  thd 
Governors  do  not  poflefs  authority  from  thd 
State  to  require  it.  The  propriety  of  thcfc 
exceptions  is  fufficiently  apparent  No  one 
would  undertake  to  vindicate  by  an  appeal  to 
human  jurifdiAion  what  would  be  rebelUoa 
againft  the  Sovereign  of  the  Univerfe ;  nor 
would  any  one  conceive  himfelf  bound  to  fup^ 
port  his  lawful  rulers  in  ads  of  ufurpatiom 
The  only  concern  then  of  the  fubje£k  in  thefe 
refpedts  is  to  be  careful  that  his  pradktce  cor<^ 
refpond  with  his  principles.  If  he  were  to  be 
required  to  do  what  he  is  ferioufly  convinced 
would  be  finful ;  to  forfake,  for  example,  thd 
religious  worfhip  which  he  deems  mod  accept*^ 
able  to  his  Maker;  to  concur  in  unwarrantable 
ads  againft  a  fellow*citizen ;  or  to  ferve  againft 
a  foreign  State  in  a  war  which  in  his  confcience 
he  firmly  believed  to  be  unjuft,  he  ought  to 
remember  that  neither  the  command  of  his 
fuperiors,  nor  even  the  unanimous  voice  erf 
his  countrymen,  would  juflify  his  obedience* 
Such  is  the  enlightened  fpirit  of  modern  times, 
and  fo  equitable  are  the  general  maxims  of 
the  Britifh  Conftitution,  that  to  intimate  to  an 
5  £ngli(hmaQ 
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Englifhinaii  of  the  prefent  age  what  would  be 
the  line  of  his  duty  in  thefe  cafe^,  may  rathef 
be  deemed  the  boding  of  ignorant  fufpicion 
than  the  voice  of  falutary  caution.  What 
though  in  former  ages  Henry  the  Eighth  re* 
quired  unwearied  pliability  in  the  confciences 
of  his  fubjefts  ?  What  though  Charles  the 
Firft  commanded  his  colledtors  of  revenue  to 
exaA  illegal  impofitions  from  their  fellow-ci^ 
tizens  ?  What  though  his  fucceflbr  fummoned 
thofe  who  ferved  in  his  fleets  and  armies  to 
carry  on  unjuftifiable  hodilities  againft  the 
Dutch  ?  It  is  almoft  as  improbable,  it  may  be 
faid,  that  the  perfecution  and  injuftice  of  thofe 
days  ihould  revive,  as  it  is  impofllble  for  the 
days  themfelves  to  return.  The  eftablifhment 
of  the  principles  of  the  Reformation  and  of 
the  Revolution  undoubtedly  promifes  a  great 
degree  of  fecurity  againft  fimilar  dangers.  But 
it  is  not  podible  to  affirm,  that,  in  the  fludu* 
ation  of  human  events  and  human  interefb, 
fomething  fimilar  to  what  has  happened  here- 
tc^re  can  never  take  place  again«  The  evil 
may  not  recur  in  its  ancient  form,  nor  difiufc 
itfelf  to  its  ancient  extent.  Yet,  however 
varied  in  appearancei  it  may  be  eflectially  the 

iame* 
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fame.  And  on  whatever  principle  it  ^ras  thd 
duty  of  a  fubje^  in  former  times  to  withftand 
at  all  hazards  the  commands  of  his  governors^ 
when  they  enjoined  flagrant  afts  of  impiety 
and  injuftice ;  on  the  very  fame  principle 
would  It  be  at  all  times  the  duty  of  an  Englifli^ 
man  ftcadily  to  decline  obeying  any  orders  of 
his  fuperiorS)  which  his  confcience  ihould  tell 
him  were  in  any  d^ee  impious  or  unjuft* 

Under  the  limitations  which  have  been 
dated,  it  is  the  duty  of  every  Britifh  fubjed  to 
obey  with  punctuality,  promptitude,  and  cheer*^ 
fulnefs,  the  laws  of  the  land  which  are  adlually 
in  force ;  that  is,  which  are  neither  become 
obfolete  by  difufe,  nor  are  underftood  to  have 
been  deprived  by  atiy  other  circumftance  of 
their  authority,  though  flill  continued  in  the 
Statute  Book  ;  and  all  public  u(ages  admitted 
to  have  the  obligatory  power  of  laws.  Reafon 
inculcates  this  duty  upon  him  as  the  refulc  of 
his  owa  pofitive  engagement ;  and  her  dic- 
tates are  exprefsly  fupported  and  ilrengthened 
bj  Chriftianity, 

The  ChjrilUan  Scriptures  do  not  enjoin  their 

followers 
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followers  to  adopt  any  particular  form  of  Go* 
yemment  in  preference  to  another ;  they  da 
not  profelfedly  define  what  circumftances  are* 
neceflfary  to  conftitute  any  one  a  lawful  Go-^ 
vemor ;  nor  to  what  extent  a  lawful  Governor 
has  a  right  to  require  the  obedience  of  his  fub-*^ 
jcGtB.     Thefe  were  points  altogether  foreiga 
to  the  views  and  obje<3:s  of  the  facred  writers; 
who  leave  thenx  to  be  decided,  the  firfl  by  the 
voluntary  choice  of  difierent  nations,  the  fe- 
cond  by  the  rules  of  natural  juftice,  the  lail 
by  general  principles  of  morality  and  the  laws 
of  each  particular  State.  But  in  every  country^ 
as  foon  as  thofe  fundamental  points  are  ad- 
jufled,  Chriftianity  interpofes  her  fandions; 
and  pronounces  it  to  be  the  duty  of  every 
man  to  obey  the  lawful  commands,  and  to  re* 
fpei^  the  perfons,  and  pray  for  the  welfare,  of 
the  magiftrates  of  the  community  to  which  he 
belongs.     **  Submit  yourfelves  for  the  Lord's 
"  lake,"-  faith  St.  Peter,  "  to  every  ordinance 
**  of  man,''  (to  every  perfon  whom  men  have 
invefted  with  any  degree  of  lawful  authority 
over  you)  *'  whether  it  be  to  the  King  as  fa- 
•*  preme,  or  unto  Governors,"  (all  fubordinate 
nagiftrates)  ^*  as  unto  them  that  are  fent  by 
VPL.  i#  G  "  him 
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^  him  for  the  punifhmcnt  of  eyil  doers,  and  the 
^  praife  of  them  that  do  wcIL"  i  Peter,  c.  iu 
V.  13.  Thofe  who  are  thus  ordained  by  men 
to  execute  the  funftions  of  Governors  are  to 
be  obeyed  **  for  confcience  fake ;"  and  there- 
fore are  faid  by  St.  Paul  to  be  ordained  of 
God.  "  There  is  no  power  but  of  God  ;'* 
every  form  of  lawful  government  and  mi^if- 
tracy  is  fan£tioned  by  the  Almighty :  •*  the 
*'  powers  that  be,  are  ordained  of  God  ;*'  even 
the  idolatrous  and  perfecuting  Roman  power 
had  authority  from  God  to  exa£t  obedience 
from  thofe  to  whom  the  Apoftle  wrote,  be- 
caufe  their  feveral  countries  had  faithfully  and 
repeatedly  engaged  (^)  to  render  it;  whence 
St.  Paul  infer?,  that  "  whoever  refifteth  the 
"  power,*'  whoever  withholds  juft  obedience 
from  his  lawful  rulers,  **  refifteth  the  ordinance 
"  of  God ;  and  tbey  that  refift  fhall  receive  to 
*•  themfelves  condemnation.*'  After  various 
pertinent  inftrudlions  he  concludes  with  this 

(^)  Chrifl:  had  in  like  manner  pronounced  the  Jews 
bound  to  fubmit  to  the  Roman  £mperor>  becaufe  they 
acknowledged  him  for  their  Sovereign  by  the  unequivocal 
teftimony  of  giving  currency  to  his  coin  as  to  that  of  theii 
lawful  Ruler,  as  well  as  by  various  other  proofs. 

general 
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general  admonition :  "  Render  therefore  to 
"  air*  (to  each  magiftrate  in  his  proper  depart- 
ment)  "  theu:  dues  ;  tribute,  to  whom  tribute 
**  is  due  ;  cuftom,  to  whom  cuftom  ;  fear,  to 
**  whom  fear ;  honour,  to  whom  honour." 
(Rom.  xiii.  i — 7.)  In  another  part  of  the 
Scriptures  the  fame  Apoftle  diredls  private  in- 
dividuals earneftly  to  pray  for  their  magiftrates, 
from  the  higheft  to  the  loweft,  and  to  return 
thanks  to  Heaven  for  their  welfare.  "  I  ex- " 
^*  hort  therefore,  that  firft  of  all  fupplications, 
^  prayers,  interceifions,  and  giving  of  thanks^ 
^^  be  made  for  all  men  ;  for  K  ings,  and  for  all 
*^  that  are  in  authority,  that  we  may  lead  a 
^*  quiet  and  peaceable  life  in  all  godlinefs  and 
*^  honefty ;  for  this  is  good  and  acceptable  in 
•*  the  fight  of  God  our  Saviour."  i  Timothy, 
c.  iL  V.  I — 3. 

Of  the  obligations  impofed  by  the  laws  and 
ufages  of  the  land,  one  of  the  mod  important 
is  that  of  allegiance  to  the  Sovereign.  This 
obligation  reds  equally  on  all  Britifh  fubjeds, 
though  the  greater  part  of  them  have  not  ex- 
preisly  taken  it  upon  themfelves  by  oath.  But 
all  have  taken  it  upon  themfelves  by  having 

G  2  volun- 
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voluntarily  continued,  when  arrived  at  year9  * 
of  difcretion,  to  be  inhabitants  and  citizens  of 
Great  Britain;  for  the  laws  of  the  land,  which 
they  have  thus  engaged  to  obey,  clearly  fup* 
pofe  and  require  that  all  who  enjoy  the  pro- 
tedion  of  Government  fhould  rqpay  it  by  al- 
legiance* Formerly  it  W4s  held,  and  many  of 
our  legal  {c)  writers  appear  to  have  been  per^ 
fedly  fadsfied  with  the  idea,  that  every  peribn 
born  within  the  jurifdidion  of  the  King  of 
Great  Britain  was  bound,  in  confequerure  of  that 
drcumftance  alone,  to  render  him  allegiance 
during  life,  as  his  absolute  and  indubitable  right. 
This  opinion  was  derived  from  the  times  of 
feudal  barbarifm,  when  the  liege  Lord  confi- 
dered  his  vafials  in  the  fame  light  as  a  farmer 
looks  upon  his  cattle;  as  proprietor  of  the 
parent,  he  afTerted  that  he  had  an  indefeaiiblc 
title  to  the  offspring}  as  fupreme  owner  of 
the  foil,  he  claimed  all  who  chanced  to  be  bom  ' 
upon  it,  as  bis  own  (d)  men.    The  minds  of 

men 

{c)  See  Blackftone,  vol.  i.  p.  368,  &c. 

{d)  "  Bcfidcs  an  oath  of  fcalty  or  profeflion  of  faith  to 
^  the  Lord,  which  was  die  panait  of  onr  oath  of  allegiance^ 
<'  the  raflal  or  tenant  upon  inycftiture  did  ufually  homage 

"to 
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men  are  at  prefent  fo  far  emancipated  from  the 

prejudices  of  ignorance,  that  few  perfons  would 

now  think  of  maintaining  the  claim  of  a  Prince 

to  allegiance  from  thofe  bom  within  his  ter- 

ritorieSy  on  the  ground  which  has  been  fiated. 

The  claim  of  natural,  perpetual,  and  indefeaii- 

ble  allegiance  is  however  ftill  fupported  by  au* 

thors  of  high  repute ;  though  they  have  chofen 

a  new  and  more  fpecious  foundation  to  fuftaia 

the  fuperftrudure  of  their  arguments.     Sir 

William  Blackftone,  fpeaking  of  natural  alle- 

f^nce,  fays  that  ^^  it  is  perpetual ;  (e)  that  it 

**  is  due  from  all  men  born  within  the  King's 

^  dominions  immediately  upon  their  birth.  For 

^  immediately  upon  their  birth  they  are  under 

^*  the  Ring's  protedion,  at  a  time  too  when 

^  (during  their  infancy)  they  are  incapable  of 

• 

^  to  his  Lord;  openly  aad  humbly  kneeling,  being  ungirt, 
^  uncoTeredy  and  holding  up  his  hands  both  together  be- 
^<  tween  thofe  of  the  Lord  who  fat  before  him  \  and  there 
^'  profeiEng  that  he  did  become  bis  man,  from  that  day 
^  forth,  of  life,  and  limb,  and  earthly  honour ;  and  then 
^'  he  received  a  kifs  from  his  Lord.  Which  ceremony  was 
''  denominated  homagium,  or  manhood,  by  the  feudifts, 
'*  from  the  ftated  form  of  words,  D^cnio  vejirr  homo.** 
Pkckftone,  vol.  ii*  p.  53* 
{f)  Blacl^fton^^  vol  i.  p*  369. 

G  3  ^*  pro* 
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'^  protedting  themfelves.  Natural  allegiance 
^^  is  therefore  a  debt  of  gratitude  which  cannot 
*'  be  forfeited,  cancelled  or  altered  by  any 
*'  change  of  time,  place  or  circumftance^  nor 
**  by  any  thing  but  the  united  concurrence  of 
*'  the  Legiflature.  It  is  a  principle  of  univer- 
*^  fal  law,  that  the  natural-born  fubjed  of  one 
*'  Prince  cannot  by  any  adl  of  his  own,  no  not 
*'  by  fwearing  allegiance  to  another,  put  off.  or 
difcharge  his  natural  allegiance  to  the  former* 
For  this  natural  allegiance  was  intrinfic  and 
**  primitive  and  antecedent  to  the  other,  and 
*•  cannot  be  divefted  without  the  concurrent 
"  adt  of  that  Prince  to  whom  it  was  firft  due." 
The  principle  here  recited  may  have  been  a 
principle  of  univcrfal  law  in  the  feudal  fyftem ; 
out  it  is  not  (f)  a  principle  of  univerfai  juf- 

tice, 

(f)  If  I  fliould  be  thought  to  treat  this  "  principle  of  uni- 
*'  vcrfal  law"  with  but  little  ceremony,  I  would  beg  leave 
to  obfefve,  that  the  learned  Judge  himfelf  froni  whom  I 
Iiave  tranfcribed  it  can  fee  it  deliberately  violated  and  con- 
tradiiSled  on  more  than  one  occafion  without  exprefling  the 
fmalleft  difapprobation,  and  without  appearing  even  to 
fufpeft  that  there  was  any  thing  wrong  in  the  proceeding. 
He  fays,  p.  372,  373,  that  in  confcquence  pf  this  general 

principlo 
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tice.  To  affirm  that  the  mere  circumftance  of 
an  infantas  being  born  within  the  territories  of 
any  Monarch  does  of  itfelf  give  that  Monarch 
a  right  to  govern  the  infant  when  grown  up, 
would  be  confefled  to  be  the  height  of  abfur- 
dity.  And  there  is  no  more  reafon  for  main- 
taining fuch  a  right  to  have  accrued  to  him 
from  the  further  circumftance  of  the  child*s 
being  nurtured  and  proteded  within  his  realm 
from  birth  to  manhood.  The  debt  thereby  in- 
curred 

principle  of  law^  that  '^  every  man  owes  natural  allegiance 
*<  where  he  is  born,  a  particular  A£i  of  Parliament  became 
"  ncceflary  after  the  Reftoration  for  the  naturalixation  of 
*'  children  of  his  Majefty's  Englifh  fubje£ks  born  in  foreign 
*•  countries  during  the  troubles."     And,  "  by  feveral  mo- 
"  dcrn  (latutesiall  children  born  put  of  the  King's  ligeancc, 
*^  whofe  fathers  (or  grandfathers  by  the  father's  fide)  were 
"  natural-born  fubjefts,  are  now  deemed  to  be  ncttiral-born 
^^  fubjeBs  themf elves  to  all  intents  and  purpofes  ^yxnith  their  faid 
'<  anceftors  were  attainted,  &c."  and  being  thus  admitted  to 
afuU  participation  of  the  common  rights  of  £ngli(hmen|  are 
confequently  deemed  to  be  bound  to  their  common  duties. 
Surely  then  this  defervedly  celebrated  reafoner,  who  in  a 
preceding  page  held  fuch  high  language  refpe&ing  the 
obligation  of  natural  allegiance,  affirming  it  to  be  '^  per- 
*<  petual,  and  incapable  of  being  forfeited,  cancelled,  or  al« 
f*  ttred  by  any  change  of  time,  place,  or  ckcumftancc^  or 

G4  «by 
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curred  is,  as  Sir  William  Bl^ckftone  rightly 
terms  it,  a  debt  oi gratitude.  But  the  coadu- 
fion  which  he  wUhed  to  eftablifh,  required  him 
to  have  proved  it  a  debt  of  juftice.  The  pay* 
ment  of  the  latter,  if  refufed,  may  be  exaAed  by 
force :  the  difcharge  of  the  former  (g)  caanot 
be  demanded  compulforily ;  it  muft  flow  from 
fpontaneous  fentiments  of  thankfulnefii  on  the 
part  of  him  who  has  received  the  benefit. 
Were  I  to  find  on  the  public  road  a  traveller 
thrown  from  his  horfe,  with  broken  limbs,  in  a 

•*  by  any  thing  but  the  concurrence  of  that  Prince  to 
^  whom  it  was  firft  due,"  ought  to  have  ftigmatized  thefe 
Afts  of  Parliament  in  the  ftrongeft  terms  of  reprobation, 
as  dired  and  premeditated  breaches  of  jutlice ;  as  immc<r 
diately  flying  in  the  face  of  his  favourite  axiom  of  univcr- 
fal  law ;  and  as  aiming  to  deprive  the  foreign  Princes,  in 
whofe  kingdoms  thefe  children  of  Englifli  parents  chanced 
firft  to  fee  the  light,  of  their  natural-born  fubjefts.  As 
no  record  of  the  confent  of  thofe  Princes  to  the  afts  in 
queftion  has  yet  been  produced,  ought  he  not  to  haVe  pro- 
nounced them  void  from  the  beginning-,  and  to  have  charged 
the  Britifli  Nation  to  reftore  to  each  of  thofe  potentates 
*'  their  own  men"  of  whom  wc  are  defrauding  them? 

(g)  "  By  our  exoBions  of  gratitude,  and  our  frequent 
«  propofals  to  enforce  its  obfervance,  we  only  (hew  that  wc 
«*  have  miftaken  its  nature,"  Fcrgufon*8  Hiftory  of  Civil 
Society,  5th  edit.  p.  146. 

ftatc 
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ftate  of  infenfibility,  and  on  the  point  of  expiF«> 
ing :  were  I  to  convey  him  to  quiet  lodgings^ 
to  provide  the  bed  medical  attendance,  and 
with  a  great  degree  of  perfonal  trouble  and  per*- 
fonal  expence  to  efiedt  his  cure :  I  might  con* 
ceive  him  to  have  incurred  a  debt  of  gratitude ; 
but  I  fhould  have  no  right  to  exad  an  indem« 
nificatioQ.  I  do  not  fay  that,  if  he  were  able 
to  return  to  m%  what  had  been  expended  on  his 
account,  he  would  be  innocent  in  the  fight  of 
Grod,  ihould  he  refufe  to  make  me  amends^ 
were  I  to  think  it  reafonable  to  defire  it.  Nei« 
ther  do  I  affirm  that  a  perfon  born  and  edu« 
cated  in  Great  Britain  would  be  guiltlefs  in  the 
eye  of  his  Maker,  if  when  arrived  at  years  of 
difcretion  he  (hould  quit  the  country  on  flendcr 
grounds,  and  decline  to  enrol  himfelf  among 
the  fubjeds  of  the  State.  But  he  would  at  that 
period  become  invefted  with  a  right  to  free- 
dom of  a£tion  in  this  refped ;  and  would  be 
entitled  on  the  principles  of  natural  juftice  to 
decide  according  to  his  own  judgment,  and  to 
choofe  in  what  part  of  the  globe  he  would  fix 
himfelf,  and  to  what  power  he  would  pay  alle- 
giance in  return  for  protedlion.  The  former 
is  the  price  of  the  latter ;  and  every  man  has  a 

right. 
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right,  until  he  enters  into  an  agreement  to  the 
Gontruy,  to  pnrchaie  whatever  he  wants  at 
that  market,  which  oflfen  it  to  him  on  the 
tenns  which  he  deems  it  the  m<^  d^bk  to 
accept. 

The  only  juft  foundation  on  winch  die  daim 
of  allegiance  can  be  xefted  is  the  vofamtaiy  aft 
of  the  fubjed,  whereby  he  takes  the  obligation 
upon  bimfelf.  And  fince  all  Britiih  fubjeds 
have  fpontaneoufly  incurred  this  obligation ; 
ibme  in  the  mod  folemn  manner  by  taking  the 
oath,  and  the  reft  no  lels  efiedually  by  accept* 
ing  the  protedion  and  the  civil  rights  which 
are  granted  bv  the  laws  on  the  condition  of 
allegiance ;  I  ihall  confider  all  as  bound  to  the 
performance  of  the  duties  impofed  (i&)  by  the 
oath,  and  (hall  proceed  to  enquire  into  the  na-* 
ture  and  extent  of  their  obligation. 

The  terms  of  the  oath  arc  thefe. 


(it;  Tb«  oath  of  allegisnce  may  be  tendered  to  all  perfbns 
above  the  age  of  twelve  years,  whether  natives,  dbnizens, 
or  aliens,  cither  in  the  Couit-leet  of  the  manor,  or  in  the 
Sheriflfs  Court*     Bhckftone,  vol.  L  p.  368, 
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'**  I  A.  B.  do  fmcerely  promife  and  fweari 
**  that  I  will  be  faithful  and  bear  true  allegiance 
*'  to  hh>  Majefty  King  George.  So  help  mc 
*'  God/' 

The  import  of  the  oath  is  to  be  collefted 
from  the  known  will  of  the  impofer.  It  is  the 
fenff  in  which  the  impofer  of  an  oath  is  con* 
ceived  by  him  who  takes  it  to  defign  it  to  be 

under  flood,  that  regulates  the  obligations  im* 
pofed  by  it. 

Who  then  is  the  impofer  of  the  oath  of  alle-» 
glance  on  the  pnefcnt  race  of  Engliflimen? 
Not  furely  the  Convention  Parliament  at  the 
Revolution,  as  an  eminent  (/)  moraliil  a(^ 
fcrts.  Its  authority  lies  buried  in  the  graves 
of  the  members  who  compofed  it:  nay, 
it  expired  before  them  on  the  diflblution  of 
that  Parliament.  The  prefent  Legiflature  of 
the  land,  which  confefFedly  has  a  right  to  abro- 
gate the  oath  altogether,  or  to  modify  it  in  any 
manner  which  it  may  think  proper,  by  for- 

(/)  Archdeacon  Palcy,in  his  Elements  of  Moral  andPo« 
litical  Fhilofophy,  Vol.  i.  p.  206^  6th  edit* 

bearing 
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bearing  to  exercife  this  power  condnues  and 
fan&ions  it ;  and  is  the  impofer  of  the  oath  on 
its  cotemporaries.  We  are  no  farther  con« 
cerned  to  enquire  into  the  meaning  which  the 
Convention  Parliament  annexed  to  the  oath, 
than  as  fuch  an  enquiry  might  contribute  to 
throw  light  on  the  fenfe  affixed  to  it  by  the 
Parliament  now  exifting,  if  doubts  ihould  arile 
on  that  fubje^  And  in  that  cafe,  if  we  ihould 
fee  reafon  to  conclude  that  a  new  fenfe  is  at« 
tached  to  any  of  the  terms  of  the  oath  by  the 
prefent  impofers  (for  there  are  few  words  and 
phrafes  in  any  language  which  may  not  be 
underdood  in  a  more  or  lefs  qualified  fignifica- 
tion) ;  whether  it  be  a  fenfe  more  ftrid  or  more 
lax  than  the  original  import,  it  is  that  which 
we  are  bound  to  embrace.  To  contend  that 
we  are  tied  to  the  former  meaning,  becaufe  it 
was  that  in  which  our  anceftors  in  the  pre* 
ceding  century,  who  introduced  the  oath,  re- 
quired it  to  be  taken  by  thofe  who  were  then 
alive,  would  be  as  unreafonable  as  it  would  be 
to  maintain,  that  when  we  ftyle  our  prefent 
Sovereign  defender  of  the  faith,  we  mean  de- 
fender of  the  Popifli  faith,  becaufe  that  was  the 
meaning  of  the  title  when  firft  conferred  by 

the 
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the  See  of  Rome  on  an  Englifh  Monirch. 
There  feems  no  ground  however  to  apprehend 
that  in  the  prefent  inftance  any  change,  of  fig- 
nification  in  the  terms  of  the  oath  has  taken 
place.  Mod  Engliihmen,  were  a  diverfity  of 
fentiment  to  arife  concerning  their  real  force^ 
would  admit  that  explanation  of  them  to  be 
juft,  which  fhould  be  proved  congenial  to  the 
principles  of  the  Convention  Parliament. 

It  has  probably  been  the  general  veneration 
(hewn  by  Englifhmen  to  the  proceedings  of  that 
Parfiamenty  which  has  chiefly  contributed  topre- 
ferve  unaltered  the  opinion  of  the  import  of  the 
oath.  The  words  of  the  oath  are  not  in  them- 
felves  the  moil  likely  to  retain  during  a  long 

■ 

courfe  of  years  precifely  the  fame  acceptation. 
The  term  allegiance  is  in  itfelf  extremely  vague 
and  indeterminate :  and  indeed  the  purpofe  of 
the  oath  is  rather  to  indicate  the  perfon  entitled 
to  the  throne,  than  to  define  {k)  the  duties 

• 

{k)  **  The  prefent  form  it  more  general  and  determinate 
*^  than  die  former,  the  fubjedi  only  promifing  that  he  wili 
^  be  faithful  and  bear  true  allegiance  to  the  King ;  with* 
^  out  mentioning  his  heirt ,  or  fpecifying  in  the  leaft  wher^ 
« in  that  allegianice  confifts«"  Blackftone,  vol.  L  p.  368. 

which 
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which  are  owing  to  him«  On  the  former  point 
it  fpeaks  in  precife  and  unequivocal  language ; 
en  the  latter  it  appears  to  exprefs  itfelf  with 
fiudied  obfcuritjr;  and  leaves  the  fubjedl  to 
interpret  an  ambiguous  phrafe  by  recurring  to 
the  laws  of  the  land^  and  thence  coUeding  the 
extent  of  his  obligation. 

The  oath  of  abjurationi^  which  is  likewife 
impofed  by  the  exifting  Legiflature  on  all 
ptrfons  in  any  civil  office,  truft,  or  employ- 
ment, and  maybe  tendered  by  two  Juftices  of 
the  Peace  to  any  perfon  fufpeded  of  difaffec- 
ticMi,  is  ufually  (/)  underflood  to  fumiih  an 

ample 

.  (/)  "  The  oath  of  abjuration  introduced  in  the  reign  of 
"  King  William  very  amply  fupplies  the  loofe  and  general 
••  texture  of  the  oath  of  allegiance  j  it  recognizing  the 
"  right  of  his  Majefty  derived  under  the  A£l  of  Settle- 
**  ment ;  engaging  to  fupport  him  to  the  utmoft  of  the 
^  juror's  power ;  promifing  to  difclofe  all  traitorous  con- 
•*  fpiracies  againft  him  ;  and  exprefsly  renouncing  any 
V  claim  of  the  defcendants  of  the  late  Pretender."  Black- 
ftonei  vol.  i.  p.  368. 

I  have  not  thought  it  requiGte  to  notice  the  oath  of  fu- 
premacy,  as  it  relates  only  to  a  denial  of  certain  pretended 
lights  arrogated  by  the  See  of  Rome  ^  againft  which  even 

the 
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ample  comment  on  the  oath  of  allegiaace. 
It  contains  a  full  recognition  of  the  right  of  his 
Majefty  to  the  Throne,  under  the  Aft  of  Set- 
tlement ;  a  promife  of  bearing  faith  and  true 
allegiance  to  him,  and  of  defending  him  againft 
all  treafons,  and  of  difcloHng  them  ;  and  a  re- 
nunciation of  all  claims  of  the  defcendants  of 
the  late  Pretender.  Thefe  engagements  and 
declarations  are  couched  in  very  ftrong  and 
explicit  language.  Yet  perhaps  they  impofe 
tew,  if  any,  obligations  which  were  not  already 
incurred  by  the  oath  of  allegiance.  For  the 
p]x>mife  of  '^  being  faithful  and  bearing*  true 
**  allegiance  to  King  George,"  neceflTarily  im- 
plies that  he^  and  he  alone,  has  a  legal  right 
to  the  Crown ;  and  can  fcarcely  be  underftood 
to  mean  lefs  than  that  the  juror  will  defend 
him  in  the  pofleflion  of  his  legal  right  againft 
unlawful  attacks. 

But  though  the  oath  of  allegiance  binds  the 

the  Catholic  fubjeAs  of  Great  Britain  have  delivered  their 
general  and  unequivocal  teftimony.  On  this  point  none 
of  mj  readers,  I  apprehend,  can  be  at  a  lofs  to  difcern 
chcir  duty,  or  unwilling  to  proceed  to  the  full  extent  of 
It. 

4  fubjed 
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fubjeA  to  fuppojt  his  Sovereign  in  the  exer« 
cife  of  all  the  rights  with  which  the  exiiling 
laws  inveft  him,  it  requires  nothing  further* 
It  binds  no  manr  to  fupport  his  Monarch  ia 
ads  of  injufticej  it  binds  no  man  to  render  the 
leaft  degree  of  obedience  to  the  royal  com- 
mand, if  it  ihould  enjoin  the  breach  of  the 
mod  inconfiderable  law ;  or  the  Infringement 
of  a  iingle  right  of  the  humbled  peafant.  In 
Great  Britain  the  law  is  paramount  and  fu« 
preme ;  it  rules  every  Inhabitant  of  the  realm 
fropi  the  throne  to  the  cottage;  it  will  not 
pennit  even  its  bighefl  executive  officer  to  put 
forth  for  its  deftrudion  thofe  powers,  which  it 
has  placed  in  his  hands  that  they  might  be  em- 
ployed in  enforcing  its  decrees ;  and  if  ever 
they  fhould  be  put  forth  for  that  purpofe,  it 
prohibits  every  perfon  under  its  jurifdidion 
from  co-operating  in  the  attempt. 

The  wifdom  of  the  Conftitution  has  fortified^ 
our  liberty  with'fuch  ample  bulwarks,  and  the 
Family  on  the  Throne  has  been  fo  far  from 
manifefting  a  di^ofition  to  fubvert  them; 
that  we  look  forward  to  their  permanency, 
under  the  Divine  bleffing,  with  a  confidence 

5  little 
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little  ihoit  of  perfed  lecurity.  The  nature 
however  of  the  prefent  work  requires  the 
ftatement  of  two  fundamental  rights^  which 
the  people  of  Great  Britain  have  retained  not- 
withftandiAg  their  engiagements  to  their  go^ 
vernors^  for  the  defence  of  national  freedom, 
and  the  augmentation  of  national  happinefs. 

■ 

The  firft  is  the  right  of  refuming  the  dele- 
gated authority  of  the  State  from  the  hands  of 
govemorSi  lyho  deliberately  and  flagrantly  vio^ 
late  the  conditions  on  which  it  was  committed 
to  them. 

•  *  • 

The  precedent  of  the  Revolution  in  1688  is 
dill  fo  fre(h  in  the  minds  of  Engliflimen,  that 
a  (imple  reference  to  that  happy  evebt  will  fuf- 
ficiently  prove  the  truth  of  this  pofition.  But 
let  it  be  remembered  with  refped  to  the  right 
in  queftion,  if  any  critis  now  imforefeen  and 
unexpected  fhould  oblige  pofterity  to  have  re- 
courfe  to  it ;  that  in  fuch  a  conjundure  the 
breach  of  contract  on  the  part  of  the  Sovereign 
would  not  juftify  a  fubjed  in  co-operating 
forcibly  to  expel  him  from  the  throne,  unlefs 
00  mature  reflexion  he  ithould  believe  in  his 

YOLt  I*  H  confcience 
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confcience  that  the  nation  was  defirous  that 
the  forfeiture  (hould  be  exaded.  If  perfensi 
attachment  to  the  Monarchy  the  hope  of  his 
conducing  himfelf  conftitutionallj  for  the  fu- 
ture, or  the  dread  of  inteftine  broils  and  civil 
war,  (hould  determine  the  nadon  to  overlodc 
the  criminal  proceedings ;  that  determination 
once  manifefted  (whether  exprtSAj  declaredi 
or  impliedly  conyeyed  by  circumftances) 
would  reftore  to  the  pdleflbr  of  the  throne 
the  title  to  it  which  he  had  loft,  and  render 
every  individual  guilty  of  6kc6t  injuflice  who 
ihould  queftion  it  on  the  ground  of  thofe  a€b 
of  ufurpation,  which  the  public  will  had  buried 
in  pardon  and  oblivion.  And  furtheri  if  the 
wi(h  of  the  nation  to  refume  the  royal  power 
from  the  Monarch  who  had  betrayed  his  truft 
Ihould  unequivocally  appear ;  yet  no  ptivate 
fubjed  would  be  innocent  before  God  in  tak- 
ing up  arms  for  that  purpofe,  unlefs  he  were 
ferioufly  perfuaded  that  the  attempt  was  de- 
firable,  and  had  a  reafonable  profped  of  fuc- 
ce&  For  though  he  might  commit  no  breach 
of  juftice  by  engaging  in  a  hopelefs  war  againft 
a  manifeft  and  declared  tyrant ;  he  would  fhew 
a  very  (infill  diiregard  of  the  welfare  of  his 

counOrymeD) 
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cottntiyinen^  an  objed  which  he  ought  to 
promote  with  zealous  and  unvarying  folicitude^ 
were  he  to  irritate  their  opprelTor  to  additional 
Outragey^  and  to  difcourage  future  refi  (lance, 
by  a  hafty  and  improvident  appeal  to  the 
fword. 

The  unauthorifed  ads  of  power  have  hi* 
therto  been  fuppofcd  to  take  place  on  the  part 
of  the  Sovereign.  But  if  either  Houfe  of 
Parliament  were  refolutely  to  overleap  the  con- 
ftitutional  limits  of  its  functions,  and  to  perfift 
in  its  ufurpatJons  in  defiance  of  the  other 
branches  of  the  Legiflature  and  of  the  Nation; 
the  principles  which  gave  birth  to  the  Revo* 
Ittdon  would  in  that  cafe  equally  vindicate  re- 
finance on  the  part  of  thofe  branches  and  of 
the  people.  ^  And  the  private  fubje£t  ought  to 
be  governed,  as  to  the  exercife  of  the  right,  by 
the  confiderations  recently  dated. 

The  Britifli  nation  has  like  wife  retained  to 
itielf  the  right  of  making  any  alterations  in  the 
Gonftitution,  if  extreme  emergences  ihould 
ever  occur,  which  it  (hall  be  firmly  convinced 
that  the  public  welfare  and  fafety  require ;  ai« 

H  2  though  . 
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though  the  Conftitutional  Legiflature  fliouM 
rcfufc  its  confent. 

It  has  been  aflerted  by  writers,  whofe  ear- 
neftnefs  to  avoid  one  extreme  has  carried  them 
to  another,  that  the  Nation  has  no  fuch  right ; 
that  the  Conftitution  was  fettled  at  the  Revo- 
Itltion  for  ever ;  and  that  all  rights  fimiiar  to 
that  under  confideration,  if  Englifhmen  pof- 
feflfed  them  before,  were  at  that  period  fo- 
lemnly  renounced  and  abdicated  by  our  an- 
ceftors,  not  only  for  themfelves,  but  for  all 
their  pofterity  to  the  end  of  time.  This  opi- 
nion is  built  upon  certain  expreffions  to  be 
found  in  the  Adls  of  Parliament  pafTed  in  the 
reign  of  William  and  Mary  refpeding  the  fuc- 
cc;flion  to  the  crown,  and  already  noticed  in  a 
former  chapter.  To  fuppofe  however  that  our 
anceftors  were  competent  to  abdicate  the  rights 
of  their  pofterity,  in  this  or  in  any  refpe<3:, 
"  to  the  end  of  time,"  is  to  fuppofe  that  they 
were  competent  to  interfere  between  their  de- 
fcendants  and  the  Omnipotent ;  and  to  pre- 
clude them  from  receiving  at  his  hand  the 
common  rights  of  the  human  fpecies.  It  is  to 
fuppofe  that  one  generaiion  may  be  compe- 
tent 
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teqt  to  bequeath  its  remotefl  poilerity  as  vaf- 
ials  to  the  Great  Mogul,  or  as  flaves  to  the 
Emperor  of  Morocco.  For  if  that  generation 
has  power  to  abdicate  one  right  for  its  defcen« 
dantSy  it  has  power  to  abdicate  all ;  if  it  has 
power  to  coniign  them  for  ever  to  one  poten- 
tate, it  has  power  to  confign  them  to  anjr. 

The  main  concern  of  every  Englifhman  is 
not  virith  the  condud  of  his  anceftors«  but 
with  his  own ;  not  to  difcover  whether  his 
forefathers,  in  framing  the  Adis  of  Parliament 
alluded  to,  meant  to  arrogate  to  themfelves  a 
power^  which  it  v«ras  impoffible  for  them  to 
poflefs^  of  renouncing  for  their  pofterity  the 
right  in  qiieftion  j  but  whether  their  pofterity 
now  exifting  have  exprefsly  or  virtually  re- 
nounced it  for  themfelves. 

Now  it  feems  altogether  improbable  that 
any  nation,  in  delegating  the  exercife  pf  au*- 
thority  to  governors  under  certain  conditions, 
ihould  defign  to  contradl,  that  provided  thofe 
conditions  fhould  be  ohferved  on  their. part, 
f}0  drcumftance,  no  crifis  whatever,  no  con- 

H  3  ccivable 
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ceWable  viciflitude  or  emergency  of  humaii 
affairs,  fhould  induce  it  to  interfere^  and  aher 
the  C!oh(Utution  without  their  confent.  No- 
thing but  evidence  too  authentic  to  be 
too  precife  to  be  mifunderftood,  nothing  (hort 
of  moral  demonftration,  wouM  be  (iifficient  to 
prove,  that  if  a  fundamental  change  in  the 
fyftem  were  requifite  in  the  opinion  of  the 
nation  for  the  public  fafety  and  happinefs,  the 
Legiflature  would  have  a  right,  according  to 
the  terms  on  which  it  holds  its  authority,  for 
ever  to  interpofe  its  veto ;  and  to  obftrud:  die 
general  fecurity  and  welfare,  the  avowed  ob- 
jeds  of  all  Civil  Government,  on  the  plea  of 
the  ibviolability  of  its  particular  privileges. 

In  the  prefent  cafe,  the  demonftrative  e^* 
dence  appears  on  the  other  fide  of  the  queftion. 

In  proof  of  this  aifertion  may  be  produced 
the  diredl  teftimony  of  a  writer,  generally  e(^ 
teemed  one  of  the  ablefl:  expofitors  of  the 
rights  of  Englifhmen,  and  univerfally  allowed 
to  be  free  from  an  undue  bias  to  the  fide  of 
democratic  controK     Sir  William  Blackftone 

pronounces 
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f 

proiioiince&  (m),  that  ^^  whenever  a  queftipa 
*^  arifes  between  the  fodety  at  large,  and  aPT: 
*^  ma^ftrate  veiled  with  powers  originally  jd^« 
^  legated  bj  that  ibciety*  it  mujl  be  decided  by, 
^  the  voiee  of  the  fociety  it/elf:  there  }»  not- 
^  upon  earth  any  other  tribunal  to  refort  (0/^ 
la  another  part  of  his  Commentaries  {jf)^ 
fpealdng  of  the  prerogative  claimed  by  Jan^es 
the  Firft^  he  iay*:  ^  The  people  heard  with 
^^  aftooifhiMOt  dodfaines  preached  from  the 
^  throne  and  the  pulpit  fubveiiive  pf  Ubei;^ 
*^  and  pndperty,  and  all  the  natural  rights  of 
^  humanity.  They  examined  into  the  divi« 
^^  nity  of  this  claim,  and  found  it  weakly  and 
^  fallacioufly  fupported.  And  common  reafon 
*•  ajfuredtbem  tbat^  if  it  were  of  human  origin^ 
^  no  Confiitution  could  tJidbUJb  it  without  power 
^  of  revocation.^*  And  in  another  place,  hav- 
ing firft  ohferved  that  in  cafes  of  unconlU* 
tutional  opprefliqn  on  the  part  of  the  $ove« 
reign  Power  {0)  '^  mankind  will  not  be  rea* 
^  foned  out  of  the  feelings  of  humanity ;  nor 
**  will  (acrifice  their  liberty  by  a  fcrupulous 

{m)  Blackftonc,  vol.  i.  p.  212.      {n)  Ibid.  vol.  iv.  p.  436. 

{0)  Ibid.  vol.  i.  p.  245. 

H  4  *•  adherence 
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*•  adherence  to  thofc  political  maxims  which 
**.  were  originally  e(labli£hed  to  preferve  it  ;*' 
he  afterwards  proceeds  in  the  following  deci- 
five  terras  :  "  In  thefei  or  other  circumjiances 
*•  which  a  fertile  imagination  may  furnijhy  fince 
**  both  law  and  hiftory  are  filent,  it  becomes 
**  us  to  be  filent  too ;  leaving  to  future  gene- 
••  rations,  whenever  lieceflity  and  the  fafety 
•*  of  the  whole  (hall  require  it,  the  exertion  of 
**  thofe  inherent^  though  latent  powers  offociety^ 

m 

*^  which  no  climate^  no  time^  no  confitution^  no 
*^  contrast  (p)^  can' ever  dejiroy  or  dinuni/hy 

Few 

[p)  This  expreflion  of  the  learned  Judge  U  not  altoge- 
ther accurate.  An  individual  has  it  in  his  power  to  fur* 
render  for  himfelf  the  right  in  queftion,  like  any  other  of 
his  adual  rights,  by  contract ;  and  confequently  all  the 
ipdividuals  Coppofiiig  a  nation  are  equally  competent  to 
furrendcr  it  for  themfelves.  However,  it  is  undeniably 
Sir  Wyiiani  Blackftone's  opinion,  that  the  Englifli  Nation 
hais  entered  into  no  fuch  cbntraft  with  its  deputed  Cover- 
nors  ;  sind  that  cafes  of  the  fort  now  under  difcuflion  are 
not  included  in  the  focial  compa£i  (the  exiftence  of  whicl^i 
he  repeatedly  maintains),  but  are  left  open  to  be  decided, 
if  ever  they  fhould  occur,  by  the  will  of  the  community. 

Thofe  who  deny  the  exiftence  of  a  focial  compaft  ar* 
rive  by  another  road  at  the  fame  conclufion.  "  No  ufage, 
"  law  or  authority  whatever  is  fo  binding,  that  it  need  or 

<<  ought 
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Few  national  proceedings,  however,  could 
at  any  peiiod  be  more  criminal  than  a  needlefg 
and  improvident  exercife  of  the  right  in  quef- 
tioh.  On  the  prefiding  energy  of  Govern- 
ment depend  all  the  advantages  which  polifhed 

and 

^^  ought  to  be  continued,  when  it  may  be  changed  with 
advantage  to  the  community.  The  family  of  the  Prince, 
the  order  of  Succcffion,'  the  prcrbgatire  of' the  Crown, 
**  the  form  and  parts  of  the  Legiflature,  together  widi  the 
"  refpeftive  powers,  office,  duration,andmnt'u2tl  dependent 
**  cy  of  the  fereral  parts,  are  all  only  fo  many  laws,  mutable 
**  like  other  laws  whenever  expediency  requires  5  either 
by  the  ordinary  Aft  of  the  Legiflature  ;  or,  if  the  oeca^ 
Jion  deferve  itj  by  the  interpofition  of  the  people.*^  Paley*« 
Moral  and  Political  Philofophy,  6th  edition,  vol.  ii*  p.  Xi^6» 
The  Revolution  of  1688  was  an  inftancc  in  which  the 
right  under  con&deration  was  exercifed.  The  proceed- 
ings of  the  Convention  Parliament  can  be  vindicated  only 
on  thefe  two  prirtciples :  that  the  Nation  had  a  right  to 
make  fuch  changes  in  its  Conftitution  as  it  deemed  efleti* 
lial  to  the  public  good ;  even  though  they  ihould  dire<91y 
affeft  the  then  conftitutional  rights  of  thofe  of  the  Royal 
Family  who  had  broken  no  compaft,  but  on  the  contrary 
were  univcrfally  acknowledged  as  the  friends  and  de^ 
fenders  of  the  people  ;  and  that  the  Nation  had  authorifcd 
the  Parliament  to  exercife  that  right  on  its  behalf  to  a  very 
ample  extent.  In  conformity  to  thefe  principles,  after  the 
expolfion  of  James,  who  had  been  guilty  of  the  breach  of 
f  ontraft  \  after  the  exclufion  of  the  Prince  of  Wales,  who 

had 
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though  the  Conftitutional  Legiilature  IhouM 
rcfufc  its  confent. 

It  has  been  aflerted  by  writers,  whofc  ear- 
neftnefs  to  avoid  one  extreme  has  carried  them 
to  another,  that  the  Nation  has  no  fuch  right ; 
that  the  Conftitution  was  fettled  at  the  Revo- 
lution for  ever ;  and  that  all  rights  (imilar  to 
that  under  confideration,  if  Englifhmen  pof- 
feflfed  them  before,  were  at  that  period  fo- 
lemnly  renounced  and  abdicated  by  our  an- 
cellors,  not  only  for  themfelves,  but  for  all 
their  pofterity  to  the  end  of  time.  This  opi- 
nion is  built  upon  certain  expreflions  to  be 
found  in  the  Adls  of  Parliament  pafled  in  the 
reign  of  William  and  Mary  refpeding  the  fuc- 
cejffion  to  the  crown,  and  already  noticed  in  a 
former  chapter.  To  fuppofe  however  that  our 
anccftors  were  competent  to  abdicate  the  rights 
of  their  pofterity,  in  this  or  in  any  refped, 
"  to  the  end  of  time,"  is  to  fuppofe  that  they 
were  competent  to  interfere  between  their  de- 
fendants and  the  Omnipotent ;  and  to  pre- 
clude them  from  receiving  at  his  hand  the 
common  rights  of  the  human  fpecies.  It  is  to 
fuppofe  that  one  generation  may  be  compe- 
tent 
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teqt  to  bequeath  its  remoteft  pofterity  as  vaf- 
ials  to  the  Great  Mogul,  or  as  flaves  to  the 
Emperor  of  Morocco.  For  if  that  generation 
has  power  to  abdicate  one  right  for  its  defcen« 
dantSy  it  has  power  to  abdicate  all ;  if  it  has 
power  to  confign  them  for  ever  to  one  poten- 
tate, it  has  power  to  confign  them  to  anjr. 

The  main  concern  of  every  Englifhman  is 
not  with  the  condud  of  his  anceftors^  but 
with  his  own ;  not  to  difcover  whether  his 
forefathers,  in  framing  the  A£ts  of  Parliament 
alluded  to,  meant  to  arrogate  to  themfelves  a 
power^  which  it  was  impoflible  for  them  to 
poflefs,  of  renouncing  for  their  pofterity  the 
right  in  qiieftion  j  but  whether  their  pofterity 
now  exifting  have  exprefsly  or  virtually  re- 
nounced it  for  themfelves. 

Now  it  feems  altogether  improbable  that 
any  nation,  in  delegating  the  exercife  pf  au*- 
thority  to  governors  under  certain  conditions, 
fliould  defign  to  contradl,  that  provided  thofe 
conditions  fhould  be  obferved  on  their  part, 
no  circumftance,  no  crifis  whatever,  no  con- 

H  3  ceivable 
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ceivable  viciffitude  or  emergency  of  hudilui 
affairs,  fhould  induce  it  to  interfere,  and  ahoet 
the  Cohftitution  without  their  confent  No^ 
thing  but  evidence  too  authentic  to  be  demed, 
too  precife  to  be  mifunderftood,  nothing  (hoit 
of  moral  demonftradon,  would  be  (isfficient  to 
prove,  that  if  a  fundamental  change  in  the 
fyftem  were  requifite  in  the  opinion  of  the 
nation  for  the  public  fafety  and  hapinnefi,  the 
Legtflature  would  have  a  right,  according  to 
the  terms  on  which  it  holds  its  authoiity,  for 
ever  to  interpofe  its  veto ;  and  to  obftrud:  the 
general  fecurity  and  welfare,  the  avowed  ob- 
jedis  of  all  Gvil  Government,  on  the  plea  of 
the  inviolability  of  its  particular  privileges. 

In  the  prefent  cafe,  the  demonftrative  evi* 
dence  appears  on  the  other  fide  of  the  queftion. 

In  proof  of  this  aifertion  may  be  produced 
the  diredl  teftimony  of  a  writer,  generally  ef» 
teemed  one  of  the  ablefl:  expofitors  of  the 
rights  of  Englifhmen,  and  univerfally  allowed 
to  be  free  from  an  undue  bias  to  the  fide  of 
democratic  controK     Sir  William  Blackftone 

pronounces 
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pronounces  (m),  that  **  whenever  a  queftipor 
*^  arifes  between  the  fodety  at  large^  and  ^j: 
*^  magiftrate  veiled  ^ith  powers  originally  (de^ 
^  legated  hj  that  {bciety*  U  mujl  be  decide  by, 
•*  the  voice  of  the  focicty  itfilf:  there  \^  not' 
^  upon  earth  any  other  tribunal  to  refort  to/' 
la  another  part  of  his  Commentaries  [ti]^ 
fpealdng  of  the  prerogative  claimed  by  James 
the  Firft^  he  iay9:  ^  The  people  heard  with 
^^  aftooifluMQt  dodfaines  preached  frQm  the 
M  throne  and  the  pulpit  fubverfive  Qf  liberty 
^^  and  pndperty,  and  all  the  natural  rights  of 
^  humanity.  They  examined  into  the  divi« 
^^  nity  of  this  claim,  and  found  it  weakly  and 
^  fall^cioufly  fupported.  And  common  reafon 
*•  ajfuredtbcm  tbat^  if  It  were  of  human  origin^ 
^  no  Confiitution  could  tJiabUJb  it  without  power 
^  of  revocation.^*  And  in  another  place,  hav- 
ing firft  ohferved  that  in  cafes  of  unconlU* 
tutional  opprefliqn  on  the  part  of  the  Sove- 
reign Power  {o)  '^  mankind  will  not  be  rea- 
^  foned  out  of  the  feelings  of  humanity ;  nor 
^*  will  (acrifice  their  liberty  by  a  fcriipulous 

{m)  BlackftonCj  vol.  i.  p.  212.      {n)  Ibid.  vol.  iv.  p.  436. 

{0)  Ibid.  vol.  1.  p.  245. 

H  4  *•  adherence 
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^*  adherence  to  theft  'political  mjutims  which 
".  were  brigiaally  eftabKflied  to*  pifdferve  it;'* 
he  afterwards  proceeds  iii'the  following  deci- 
five  terms  :  ^*  In  thefei  or  other  drcumjiances 
^*  winch  a  fertile  imagination  mayfumijby  fince 
both  la^^  and  hiftory  are  filent^  it  becomes 
us  to  be  filent  too ;  leaving  to  future  gene- 
rations, whenever  heceflity  and  the  iafety 
**  of  the  whole  fliall  Tequire  It,  the  exertion  of 
•*  tbofe  inherent^  though  latent  powers  offocietj^ 
"  which  no  climafey  no  timcj  no  conJUtution^  no 
^*  contfaS  (p)^  can' ever  dejiroy  or  diminijh.^^ 

Few 

{p)  This  expreflion  of  the  learned  Judge  U  not  altoge- 
ther accurate.  An  individual  has  it  in  his  power  to  fur* 
render  for  himfelf  the  right  in  queftion,  like  any  other  of 
his  adual  rights,  by  contract ;  and  confequently  all  the 
ipdividuals  compormg  a  nation  are  equally  competent  to 
furrendcr  it  for  themfclves.  However,  it  is  undeniably 
Sir  Williani  Blackftone's  opinion,  that  the  Englifli  Nation 
has  entered  into  no  fuch  cbntraflt  with  its  deputed  Gover- 
nors ;  and  that  cafes  of  the  fort  now  under  diCcuflion  are 
not  included  in  the  focial  compa£i  (the  exiftence  of  whicl^i 
he  repeatedly  maintains),  but  are  left  open  to  be  decided, 
if  ever  they  fliould  occur,  by  the  will  of  the  community. 

Thofe  who  deny  the  exiftence  of  a  focial  compa£l  ar- 
rive by  another  road  at  the  fame  conclufion.  "  No  ufage, 
**  law  or  authority  whatever  is  fo  binding,  that  it  need  or 

<<  ought 
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Few  national  proceedings,  however,  could 
at  any  period  be  more,  criminal  than  a  needlefg 
and  improvident  exercife  of  the  right  in  ques- 
tion. On  the  prefiding  energy  of  Govern- 
ment depend  all  the  advantages  which  polifhed 

and 
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^^  ought  to  be  continued,  when  it  may  be  changed  with 
**  advantage  to  the  community.  The  family  of  the  Prince, 
'*  the  orfler  of  Succeffion,' the  prctbgatire  of' the  Ctown, 
**  the  form  and  parts  of  the  Legi'flature,  together  witJi  the 
refpefUve  powers,  office,  iduratioiT,andm«tu2tl  dependen- 
cy of  the  fereral  pans,  are  all  only  fo  many  laws,  mutable 
•*  like  other  laws  whenever  expediency  requires  5  either 
•*  by  the  ordinary  Aft  of  the  Legiflature  ;  or,  if  the  oeca^ 
*'Jion  deferve  itj  by  the  interpofition  of  the  people.*^  Paley*« 
Moral  and  Political  Philofophy,  6th  edition,  vol.  ii.  p.  Xi^6. 
The  Revolution  of  1688  was  an  inftance  in  which  the 
right  under  con&deration  was  exercifed.  The  proceed- 
ings of  the  Convention  Parliament  can  be  vindicated  only 
on  thefe  two  priilciples  :  that  the  Nation  had  a  right  to 
make  fuch  changes  in  its  Conftitution  as  it  deemed  efleti- 
lial  to  the  public  good ;  even  though  they  ihould  dire^ily 
affeft  the  then  conftitutional  rights  of  thofe  of  the  Royal 
Family  who  had  broken  no  compaft,  but  on  the  contrary 
were  univcrfally  acknowledged  as  the  friends  and  de^ 
fenders  of  the  people  :  and  that  the  Nation  had  authorifcd 
the  Parliament  to  exercife  that  right  on  its  behalf  to  a  very 
ample  extent.  In  conformity  tothefc  principles,  after  the 
expolfion  of  James,  who  had  been  guilty  of  the  breach  of 
^ontraft  \  after  the  exclufion  of  the  Prince  of  Wales,  who 

had 
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or  permanent  evils  which  may  be. likely  to  en^ 
iue.  For  otherwife,  all  who  ihould 'endeavour 
to  accomplifh  it,  though  not  chargeable  with 
injuflice  towards  the  antient  Governors,  would 
be  moil  criminal  In  the  (ight  of  Grod ;  they 
would  prove  themfelves  inconftant  and  rafli 
where  inconftancy  and  ra(hnefs  would  be  leaft 
excufable ;  rifking  not  only  their  own  happi- 
nefs,  but  that  of  multitudes  of  their  cotempo- 
raries,  eventually  perfaaps-that  of  remote gene« 
rations  of  their  poftcrity.  ' 

If  then  it  be  true  of  Nationsin  general,  that 
it  is  their  duty  to  adt  with  the  greateft  caution 
as  to  the  introduftion  of  radical  changes  into 
their  refpedtive  forms  of  government ;  and 
more  efpecially  never  to  refort  to  their  latent 
right  of  introducing  them  againft  the  confcnt 
of  the  exifting  Legiflatures,  except  in  thofe 
great  emergences  when  the  public  fafety  and 
happinefs  moft  obvioufly  depend  on  the  na- 
tional interference ;  it  is  an  obfervation  which 
may  with  peculiar  force  be  applied  to  Great 
Britain.  For  we  are  not  only  in  pofleffion  of 
4  Conftitutlon  under  which  all  ranks  of  fub- 
jedls  have  long  enjoyed  the  bleffings  of  liberty 
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and  fecurity,  of  public  and  private  happinefs^ 
to  an  extent  rarely  if  ever  experienced  in  any 
other  country ;  but  of  a  Conftitution  which 
has  provided  the  means  of  making  effential 
alterations  even  in  the  form  of  government 
itfelf,  if  ever  the  Nation  fliould  be  ferioufly 
and  permanently  convinced  of  their  being  ne- 
ceflaryi. 

II,  We  are  now  to  confider  thofe  general 
duties  of  Engliihmen,  which,  though  they  re- 
fult  from  the  ties  by  which  fubjefts  of  the  fame 
empire  are  bound  to  their  lawful  Governors 
and  to  each  other,  are  either  altogether  or  to  a 
confiderable  degree  incapable  of  being  afcer- 
tained  by  pofitive  ftatutes.  From  this  peculi- 
arity in  their  nature,  the  extent  in  which  they 
are  refpedively  incumbent  on  each  individual, 
aixd  the  manner  in  which  they  may  bed  be 
performed  by  him,  are  points  left  to  be  deter- 
mined by  his  own  private  judgement.    . 

Thofe  duties  may  be  comprehended  under  the 
Angle  term,  Patriotifm;  by  which  term  is  meant 
a  peculiar  '  affection  for  our  Country  men,  at« 

tended 
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The  nations  who  at  the  time  of  the  pro-* 
mulgation  of  Chriftianity  fonaed  almoft  the 
whole  of  the  civilized  worlds  were  the  Jews, 
the  Greeks^  and  the  Romans.     They  were 
the  nations  to  whom  the ,  new  religion  was 
firft  preached  by  its  Founder  and  by  his  ApoP- 
ties.     Of  thefe  nations,  the  Romans  eyed  all 
others  as  their  deftined  vaflals:  the  Greeks 
defpifed  them  as  barbarians :  the  Jews  detefted 
them  as  accnrfed.  To  look  upon  all  foreigners 
with  unbridled  ambition,  with  arrogant  dii- 
dain,  and  with  intolerant  hatred,  was  their  pa- 
triotifm.     Their  love,  of  their  own  country 
was  comprifed  in  utter  enmity  to  all  the  reft 
of  mankind.     Was  it  probable  then,  I  would 
afk  any  candid  enquirer,  that  Chrift  and  his 
Difciples,  when  addrefling  themfelves  to  hear- 
ers filled  with  fuch  extravagant  and  abomina- 
ble prejudices,  would  deal  largely  in  exhorta- 
tions to   patriotifm  ?    Was   it  probable   that 
they  would  deliver  even  a  fingle  exprefs  ex- 
hortation?   Would  not  a  teacher,  fuppofing 
him  poneiTed  only  of  i&zr;?;^/;  wifdom,  who  had 
experienced  the  obftinate  (r)  relu6lance  with 

which 
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iTvhich  the  new  coaverts  received  precepts  re- 
pugnant to  their  favourite  maxims,  who  had 
marked  with  what  afEduity  they  endeavoured 
to  accommodate  the  interpretation  of  them  to 
their  rooted  prepoffeffions,  have  perceived^ 
that  any  dired:  inftrud;ions  which  he  fhould 
deliver  to  his  hearers  relative  to  the  proper 
love  of  their  country,  would  by  them  at  leafl:^ 
in  all  likelihood,  be  forgotten  or  perverted  ? 
And  would  he  not  have  concluded  that  the 

the  twelve  Difciples  themfelves  manifefted  this  relu£l- 
ance,  it  will  be  fufEcient  to  read  the  account  given  in  the 
Gofpels  of  the  manner  in  which  they  received  Chrift*s 
{)redi£Hons  of  his  impending  death,  and  his  promife  of  a 
fpeedy  refurre£^ion.  The  former,  if  we  may  judge  from 
St.  Peter's  conduct,  they  at  firft  utterly  refufed  to  credit  i 
and  after  they  had  feen  them  pun£lually  fulfilled,  they  re- 
mained altogether  hopelefs  of  the  completion  of  the  latter. 
*^  Expelling  a  viQorious  and  immortal  Mefliah,  they 
*'  chofe,  when  he  fpoke  of  himfelf  as  one  who  was  to  be 
**  taken  and  crucified,  rather  to  put  any  meaning,  or  nonCy 
*'  upon  the  predi£tion  of  his  death,  and  confequently  of  his 
**  refurre£lion,  than  to  underfland  each  in  its  plain  mean* 
**  ing.**  Seeker's  Sermons,  vol.  iv.  p.  i66-  In  like  mari- 
ner, from  the  Epiftles  of  St.  Paul  we  find  that  the  Jewifh 
Chriftians  refifted  with  the  utmoft  obftinacy  the  abolition 
of  the  Moiaic  law,  and  the  admiflipn  of  the  Gentiles  intp 
the  church. 

VOL.  X.  I  moft 
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mod  efFe£tiid  method  of  imprefling  them  and 
their  pofterity  with  juft  ideas  of  the  import 
and  obligation  of  patiiobfm,  would  be  to 
leave  them  to  the  natural  influence  of  a  fyftem, 
which  enjoins  as  indifpenfable  thofe  difpo- 
fitions  of  the  heart  from  which  the  pureft  par- 
triotifm  muft  neceflarily  flow ;  to  the  eSc&  of 
thofe  collateral  precepts  and  examples  con- 
tained in  its  records,  in  which  the -pureft  pa* 
triotifm  is  impliedly  recommended  and  ea- 
forced  ? 

It  was  this  method  to  which  Chrift  and  his 
Apoftles  were  led  by  wifdom  from  above. 
Our  Saviour  did  not  in  plain  terms  admoniQi 
men  particularly  to  love  their  countrymen ; 
but  his  whole  dodrine  and  condudl  were  cal- 
culated to  infpire  them  with  patriotifm  piui- 
fied  from  the  corruptions  which  had  long  de* 
faced  it  The  fundamental  principle  which 
he  took  every  opportunity  of  imprefling  on 
the  nation  to  whom  his  own  miflion  was  con« 
finedy  was  calculated  to  fubvert  their  pernicious 
and  contra&ed  maxims.  It  was  the  principle 
of  univerfal  benevolence.  He  taught  the  nar- 
row-minded Jew  that  all  men  were  the  chil« 
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dren  of  God,  and  alike  dear  to  their  Creator  ; 
that  the  abhorred  Sankaritan  was  his  neighbour  i 
that  the  polluted  Gentiles^  the  inhabitants  *^  of 
^  the  Eaft  and  of  the  Weft,  of  the  North  and 
**  of  the  South,*'  were  to  receive  the  privileges 
and  blefitngs  of  the  Gofpel ;  ^^  to  (it  down  witb 
^^  Abraham,  Ifaac,  and  Jacob,  in  the  kingdom 
•*  of  heaven.*'  But  in  the  next  place>  to  thef^j 
precepts  of  benign  and  general  philanthropy 
he  added,  as  occafions  prefented  themfelves^ 
many  fpecial  obfervations  and  injunctions^ 
partly  declaring  love  towards  each  other  to  be. 
the  charafteriftic  of  his  difciples ;  partly  con« 
firming  and  flrengthening,  in  a  manner  more 
or  lefs  obvious  according  to  the  nature  of  the 
circumftances  which  arofe,  thofe  previouily  rc^ 
ceived  laws  of  morality  which  inculcated  do- 
meftic  and  focial  afiedions.  Now,  though 
thele  obfervations  and  injundions  had  no  ap* 
parent  reference  to  patriotifm,  yet  they  were 
all  defigned  to  enforce  the  principle  from 
whi(&  alone  Irue  patriotifm  is  derived,  and 
from  |he  recepuon  of  which  it  mud  necefll^ 
lily  refttlc ;  namely,  that  thofe,  whom  any  pc* 
cuKar  bond  of  union  €onned;s,  are  under  pecu- 
liar oblivions  to  mutual  attachment;  that 
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every  tie,  however  flight,  which  finks  man  to 
man,  forms  an  additional  thread  in  the  band 
of  fy mpathy.  From  the  precepts  of  Chrift  let 
us  pafs  to  his  example.  Was  not  the  whole 
period  of  his  miniftry  a  fcene  of  patriotifm^ 
manifefting'itfelf  in  enduring  the  moft  cruel 
ufage  from  his  own  nation  for  the  purpofe  of 
promoting  its  happinefs  ?  His  miffion,  it  may 
perhaps  be  faid,  was  exprefsly  to  the  Jews ;  he 
could  not  have  fhrunk  from  their  malice  with- 
out deferting  his  undertaking.  Befides,  what- 
ever he  fufFered  was  not  merely  for  their  ad** 
vantage,  but  for  that  of  all  mankind.  Be  it  fo. 
But  did  his  efpecial  miffion  to  the  Jews,  or  his 
gracious  purpofes  towards  mankind  at  large, 
feem  to  call  for  the  afFedlionate  concern  which 
he  felt  to  his  laft  hour  for  his  ungrateful  and 
malevolent  perfecutors  ?  Did  they  call  for 
iuch  pathetic  lamentations  as  we  find  him  re- 
peatedly uttering  over  the  impending  fate  of 
Jerufalem  ?  Did  they  evidently  require  Chrift, 
after  having  made  one  attempt  at  the  rifk  of 
his  life  to  convert  bis  own  countrymen  of 
Nazaretby  to  return  thither  a  fecond  time,  for 
the  fame  purpofe  and  at  the  fame  hazard  ?  Is 
there  nothing  in  all  thefe  tranfadions  of  the 
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fpirit  of  genuine  patnotifin?  Such  was  the 
leflTon  imprefled  on:  the.  Jews.  Let  the  ob* 
jeAor,  in  the  next  place,  iatisfy  himfelf  what 
the  Cxentiles  learned  from  their  great  Apoftle. 
Let  him  hear  St.  Paul  teaching  tbem^  thait  their 
injuftice  and  fraud  were  aggravated  by  being 
dire^ed  againft  ^^ibe  br€tbren\[s)\^  and  enjoin* 
ing  them  to  ^*  do  good  unto  all  men,  tfpccidlbf 
•*  unto  tbofe  of  the  boufcbold  of  faith  ;^  to  fhew 
warm  and  unceafinglove  in  the  relations  of  hu& 
bands  and  wives,  of  patents  and  children  :  thus 
leading  them,  in  the  fame  manner  as  Cbrift 
had  led  his  hearers,,  to  the  principle  already 
ftated  as  the  real  and  neceflary  fource  of  psH 
triotifm.  Let  him  hear  the  Apoftle  coming 
iUU  nearer  to  a  plain  inculcation  of  the  duty 
in  queftion,  and  folemnly  profeffing,;  ^Mt  for 
the  fake  of  bis  breibren  the  Jews  4ifi:;^could 
^ven  wifh  to  be  anathematized  from  Chrift,  to 
iuftain  in  their  (lead  the  temporal  judgments 
pf  Qod  ^bout  to  pyerwheln^  thexn*     Fii^ally^ 

(/)  "  Nay,  ye  do  wrong,  and  defraif d  \  and  diat  the  bre* 
^*  thrcn.'*  I  Cor.  vi.  8.  St.  John's  dircdion,  "  Wc  ought 
^*  to  lay  down  our  lives  for  the  brethrf  n,"  1  John,  iii.  16, 
is  alfo  applicable  to  the  point  in  queftion.  See  likewifc 
Romans,  ix.  i— 3.  x.  t,  &c.  xi.  14.1  &c. 
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let  hioi'  lay  together  ali  the  faOs  which  hm 
been  adduced ;  let  hint  eftimate  their  united 
weight ;  and  then  Qlj  whether  pure  patriotifm 
is  not  more  than  oonntcnaucedy  whether  it  ii 
not  commanded,  by  Qtfiftianity, 

The  duty  bdqg  dftahUihed,  it  remains  to 
fubjoin  fpme  htie£  renuirks  on  the  mwain^  of 
fulfilling  it. 

The  natural  and  moft  eflSs^lual  method  by  ^ 
which  each  individual  may  evince  his  love  to 
his  countiy,  is  by  confcientiouily  ftriving  to 
difcharge^  with  fidelity  and  diligence,  the  fpe-* 
cial  duties  s  of  his  ilation ;  and  by  ftudioully 
availing  himfelf  of  thofe  opportunities  of  pro- 
motinj^  the  public  good,  which  his  rank  and 
occupallibn  in  fociety  afford  hiro.  The  pecu- 
liar duties  and  opportunities  of  doing  good^ 
which  attend  different  flations  in  life,  will  be 
diftindUy  confidered  hereaften  The  prefent 
chapter  is  defigned  for  obferyations  applicable 
to  Britifh  fubjeds  in  general. 

The  greateft  benefit  which  any  man  can 
render  to  his  country,  is  to  contribute  to  the 

diffufion 
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<difiufioa  of  religion  and  virtue,  of  fcience  zn4 
learning,  of  intelle^ual  and  civil  liberty,  of 
general  tranquillity,  harmony,  and  compe^ 
tence.  To  attend  to  thefe  obJ€^,  and  to  eack 
of  them  in  proportion  to  its  relative  import- 
ance, b  the  office  of  patriotifm.  There  i$  no 
perfon  who  has  it  not  in  his  power  to  pro- 
mote  them,  in  a  g^?eater  or  a  kfs  degree,  by 
inftrudtion  and  example.  The  latter  mo^  is 
the  more  attradive ;  it  has  the  advantage  too 
of  being  at  all  times  attainable,  tod  of  being  a 
Tifible  incitement  to  numbers  to  whom  inftruo- 
tion  cannot  eafily  be  conveyed.  Admonition 
itfelf,  when  thus  feconded,  has  a  grace  and  in 
energy,  which  few  but  the  moft  carelefs  or  thft 
tnoft  hardened  can  entirely  with  (land.  Let 
the  man  then  who  loves  his  country  endeavour 
to  render  himfelf  and  his  family  a  pattern  of 
chriilian  virtue,  of  ufeful  but  unafiuming 
knowledge,  of  modeft  and  fimple  manners. 
Let  him  exert  himfelf,  as  far  as  a  fit  coinci- 
dence of  circumftances  may  enable  him,  to  im* 
prefs  on  the  hearts  of  his  friends  and  acquaint- 
ance the  momentous  truths  which  are  near  his 
own.  Let  him  feled:  his  companions,  as  far 
tL$  may  poffibly  be  done,  from  the  good  and 
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the  intelligent.  Let  him  be  on  the  watch  td 
ftem  the  increafing  tide  of  luxury  and  diffipa- 
tion.  Let  him  be  ready  to  recondle  difagree^ 
znents,  to  refute  calumnies,  to  counterad  and 
eradicate  prejudices.  Let  hhn  encourage  the 
virtuous  and  induftrious  poor  ;  and  difcounto- 
nance  and  feek  to  reform  the  profligate  and 
the  idle.  Let  him  patronize  public  inftitu*- 
tions  which  are  likely  to  cherifh  the  fpirit  of 
religion,  to  enlarge  the  fphere  of  knowledge, 
or  to  difpenfe  ufeful  charity.  Let  him  for- 
ward every  plan  which  promifes  general  be- 
nefit, though  it  be  attended  with  fome  facri- 
frce  of  his  private  intereft  and  convenience. 
•In  every  way,  as  far  as  his  ability  and  influence 
extend,  let  him  advance  the  welfare  of  his 
fellow-lubjedls :  let  him  aid  them  by  his  advice, 
let  him  relieve  them  by  his  bounty,  let  him 
befriend  them  by  his  exertions,  let  him  re- 
member them  in  his  prayers.  He  who  fulfils 
thefe  duties  is  a  true  patriot.  He  may  pafs 
his  life  in  obfcurity ;  he  may  have  no  opportu- 
nity of  rendering  fplendid  fcrvices  to  his  na- 
tive land ;  but  the  eflfedl  of  his  labours  may 
reach  even  to  muhitudes.  The  brook  that 
flows  in  filence  through  the  valley,  fwells  the 
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ftream  of  the  mighty  river^  which  difiufet 
plcatjr  and  profperity  over  empires^ 

There  is  yet  one  topic  remaining,  conneded 
with  the  fubjedk  recently  confidered,  on  which 
it  may  be  advifable  to  make  a  few  remarics ; 
and  as  they  will  relate  to  mod  of  thofe^ho 
occupy  the  upper  and  middle  clafTes  of  fociety^ 
they  may  properly  be  introduced  in  this  place. 
The  point  to  which  I  allude  is  the  degree  of 
attention,  which  perfons  not  immediately  en« 
gaged  in  the  adminil^tion  of  public  affairs . 
ought  to  pay  to  the  condudi  of  Government 
There  are  two  e^^tremes  into  which  it  is  not 
very  uncommon  for  men  of  this  defcription  to 
deviate.  Some  from  a  reftlefs  curiofity,  fome 
from  a  meddling  fpirit  of  interference,  or  from 
a  deiire  to  raife  themfelves  into  importance  in 
the  eye  of  their  neighbours,  take  a  bufy  and 
eager  part  in  every  public  meafure,  frequently 
the  mod  bufy  and  eager  part  in  thofe  meafures 
with  the  drift  of  which  they  are  leaft  acquaint^ 
cd  ;  and  are  never  (atisfied  except  when  they 
are  engaged  in  the  heat  of  political  difcuflions, 
in  contriving  popular  meetings,  and  in  the  fa* 
brication  of  refolutions,  petitions,  AddrefTes, 

and 
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and  remonftrance&  By  cdotiauaUy  difplaying; 
their  ignorance  in  open  view^  by  obtruding  on 
their  fellow-citizens  their  crude  and  impradi* 
cable  fchemes,  they  preclude  themfelves  horn 
attaining' real  political  weight  Their  cenfare 
and  approbation^  alike  ill-dmed  or  mifj^ed, 
generally  defesdtt  its  own  obje£t ;  their  private 
affairs  in  the  mean  time  are  n^leded,  and  go 
to  ruin ;  and  while  they  reprefent  themfelves 
as  glorioufly  facrificing  every  thing  to  the 
public  good)  they  experience  the  ridicule,  con- 
tempt, and  diflike,  which  fall  to  the  lot  of  vi- 
fionary  and  troublefome  proje£tors.  Nor  is  this 
the  worft  efFedl  of  their  abfurdity.  They  bring 

m 

7L  general  odium  and  difcredit  on  all  popular 
enquiry  into  the  condudt  of  the  Legiflature,  on 
the  moft  falutary  fpecies  of  control  which  a 
people  can  exercife  over  its  deputed  rulers } 
and  thus  contribute  to  rivet  others  in  an  error, 
oppofite  indeed  to  their  own,  but  equally  pre- 
judicial to  the  welfare  of  fociety.  For  they  who 
from  indolence,  from  apathy^  or  from  a  diftafte 
to  political  inveftigations,  profefledly  decline  all 
exercife  of  infpe^on  and  fuperintendence  over 
the  condud  of  thofe  to  whom  the  manage- 
ment of  national  affiurs  b  committed,  ufually 
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vindicate  themfelves  by  deriding  the  blunders 
and  extravagancies  of  felf-conftituted  politic 
cians.  But  they  are  not  fufiiciently  aware  of 
the  natural  confequences  of  the  fupineneft 
which  they  recommend.  No  circumftance  fo 
effed;ually  deters  the  Government  of  any 
country  firom  involving  itfelf  in  unjuft  or 
pernicious  enterprifes  at  home  or  abroad  ;  no 
circumftance  fo  powerfully  flimulates  it^  when 
engaged  in  them,  to  meafure  back  with  (peed 
the  fteps  which  it  had  taken ;  as  the  confcioiil^ 
nefs  that  the  vigilant  eye  of  the  people  is  fixed 
on  all  its  proceedings.  He  is  the  fmcere  and 
the  wifefl:  friend  of  his  country,  who,  aware  of 
the  fallibility  of  the  mod  experienced  Admini- 
ftration,andof  thealmoft  irrefiftible  temptations 
which  are  attached  to  the  poiTeilion  of  autho- 
rity, regards  with  ftedfaft  though,  unoflenta- 
tious  attention  the  conduct  of  thofe  who  ma- 
nage the  affairs  of  Government ;  who  gives 
them  every  degree  of  reafonable  confidence^ 
makes  candid  allowances  for  their  unintentional 
defeds,  and  forbears  to  weary  and  embarraia 
them  by  interference  on  trivial  occafions ;  but 
who  is  at  all  times  ready  on  k  crifis  of  import- 
ance, whether  it  be  for  the  purpofe  of  fur- 

thering 
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thering  equitable  and  beneficial  undertakings^ 
or  of  countera&ing  mipafures  which  are  iniqui-* 
tou8  and  impolitic^  to  give  a  temperate  yet 
a.  manly  and  decided  teftimony  of  his  opini<« 
ons,  by  communications  to  his  Reprefentatives^ 
by  petitions  to  Parliament,  by  addrefles,  and, 
if  circumflances  require,  by  remonftraocca  to 
(he  Throne, 


CHAR 
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CHAP.    V. 

ON  THE  DUTIES  OF  PEERS. 

vJUR  enquiry  into  the  peculiar  diitice  of 
thofe  clafles  of  fociety,  which  fall  within  the 
limits  ^of  the  plan  propofed,  leads  us  in  the 
firft  inftance  to  an  order  of  men  elevated 
above  their  fellow-fubjefts  by  the  honours 
and  privileges  of  Peerage. 

It  may  be  proper  in  the  cutfet  to  premife  a 
few  brief  obfervations,  refpedling  the  confti- 
tutional  purpofes  which  a  Houfe  of  Lords  is 
intended  to  anfwen 

At  one  time  we  have  heard  fober  argument 
alleged,  to  fhew  the  impolicy  of  invefting  a 
body  of  men  with  fuch  extend ve  powers  on 
grounds  independent  of  perfonal  merit ;  and' 
at  another,  ridicule  has  been  employed  in  con- 
ftruding  comparifons  between  hereditary  legi£* 
ktors  and  hereditary  poet-laureats.  It  is  not 
however  difficult  to  ftate  feveral  very  important 
ends,  which  this  part  6£  the  Conftitutlon  is  caU 

culated 
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1.  The  Houfe  of  Lord&  is  xnterpofed  2ts  Sl 
bulwark  between  the  Crown  and  the  People  % 
and  eventually  defends  the  conftittittonal  tights 
of  both  by  withftanding  the  encroachments  of 
eithen  To  this  ufeful  line  of  refiftance  its 
members  are  led  by  principles  inherent  in  the 
very  nature  of  Peerage,  and  therefore  pfomi* 
fing  to  be  permanent.  Their  attachment  to 
the  Crown  as  the  fource  of  the  honours  which 
they  poflefs,  and  of  the  further  elevation  to 
which  they  may  afpire ;  and  the  dread  of 
changes,  which  may  detract  from  their  pre- 
eminence, but  can  rarely  be  expeded  to  in* 
creafe  it,  have  an  obvious  tendency  to  engage 
them  in  the  defence  of  the  royal  prerogatives* 
Thefe  principles  however,  when  confidered  in 
9l  moral  point  of  view,  are  not  the  pureft ; 
and  mud  be  expected  fometimes  to  operate 
with  too  flrong  a  bias.  Yet  this  bias  will  be 
materially  checked  in  the  minds  of  Peers  by  the 
confcioufnefs,  that  if  once  the  CroWn  were  to 
.extend  its  authority  by  trampling  on  the  rights 
^f  the  Commons,  they  might  themfelves  be 
preferved  in  fplendid  trappings  to  gild  the 
pageantry  of  a  Court,  and  be  convened  under 
ancient  folemnities  and  forms  to  give  con-* 
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ftfained  approbation  to  royal  edids ;  but  would 
not  loDg  retain  the  free  enjoyment  of  thofe 
fundiions  in  which  their  true  dignity  is  placed, 
the  exercife  of  legiflative  and  judicial  powen 

The  Houfe  of  Lords  is  continually  led  to 
perform  its  office  of  keeping  afunder  the 
monarcluad  and  democratical  branches  of  the 
Ck)nfi2tutioDy  and  preventing  the  innumerable 
and  perhap^remedilefs  evils  which  would  re« 
fult  from  their  colliiion,  in  a  manner  fmgularly 
advantageous.  It  ufually  maintains  the  ba- 
lance, not  by  profefiedly  {landing  forward  ia 
fupport  of  the  one  againft  the  other,  but  by 
watching  with  a  careful  eye  over  the  preferva-* 
tion  of  fome  of  its  own  rights,  which  are 
clearly  important  to  the  public  welfare  ;  and 
may  alternately  fave  the  prerogatives  of  the 
Crown  and  the  rights  of  the  People  from  fatal 
inroads,  while  it  deems  itfelf  to  be  occupied  in 
mere  felf-defence.  Thus  both  the  Crown  and 
the  Houfe  of  Commons  may  frequently  per- 
ceive the  barriers  of  their  refpe^ive  prifviteges 
ftrenuoudy  defended  without  any  exertions  of 
tbeir  own;  and  without  being  reciprocally 
filled  with  that  difgufl:  and  fufpicion^  or  im- 
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pelled  to  thofe  animolities  and  attempts  at  re-* 
p]i(al,  which  would  inevitably  arife  were  they 
to  find  themfelves  engaged  ia  an  immediate 
contefi  with  each  other. 

The  inftitution  of  Peerage  likewife  tends 
eventually^  by  exciting  a  difference  of  fenU« 
inents  and  views  in  different  claffes  of  the  com- 
munity, to  preclude  any  private  individual 
from  acquiring  fuch  predominaol  influence 
over  his  countrymen  as  to  become  dangerous 
to  puUic  liberty.  Were  a  Peer  to  make  the 
attempt,  be  would  fcarcely  be  fupported  by  the 
confidence  and  fympathy  of  the  People  and 
their  Reprefentatives.  And  a  G>mmoner  who 
ihould  undertake  a  fimilar  enterprife  would 
experience  the  want  of  perlbnal  dignity  and 
fplendour,  and  would  be  much  more  likely  to 
be  countera&ed  by  the  jealoufy  than  to  be 
aided  by  the  co-operation  of  the  Peers. 

3.  This  inftitution  enables  the  Crown,  or, 
as  it  may  with  more  propriety  be  iaid,  the 
Nation  by  the  difcretional  agency  of  its  Firfl 
Magiftrate,  to  reward  men  who  have  diilin- 
guiihed  themfelves  in  the  public  fervicie  ;  and 

to 
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to  reward  them  in  a  manner  the  moft  gratify- 
ing to  their  private  feelings,  and  the  leaft  expen^ 
five  to  the  country.  It  contributes  likewife,  if 
that  is  to  be  deemed  an  advantage,  to  cheiifh 
in  the  minds  of  Peers  a  high  fenfe  of  honour, 
Thia  is  a  principle^  which,  when  it  proves,  as 
on  inveftigatibn  it  moft  frequently  would 
prove,  but  another  name  for  pride,  can  expect 
no  pr^ufe  firom  chriftian  .  morality,  even  if  it 
ihould  change  to  produce  incidental  good. 
Nor  has  any  man  who  ads  on  no  better  mo- 
tives reafon  to  feel  his  confcience  at  peace. 
The  utmoft  which  thofe  who  are  moft  defirous 
of  vindicating  the  principle  can  allege  is  this ; 
that  it  is  one  which,  however  limited  and  fickle 
in  its  operation,  however  weak  in  refifting 
inordinate  paflions,  may  occafionally  bridle 
the  vices  of  thofe  whom  negligence  may  have 
left  unacquidnted  with  the  reftraints  of  rea* 
foQ  and  religion,  and  whom  youth  and  difli- 
pation  might!  otherwife  hurry  into  greater 
ai&d  worfe  exceffes.  It  tends  alfo  to  kindle 
generous  emulation,  to  roufe  and  difiufe  the 
fpirit  of  patriotic  exertions.  At  the  fame  time 
it  muft  be  allowed,  that  the  good  effeds  of  this 
emulation  are  in  fome  meafure  counter-balan- 
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ced  by  the  envy  and  difcontent  awakened  in 
the  breads  of  thofe  who  conceiTC  themfelves 
neglected  ;  and  by  the  occafional  elevation  of 
men,  whofe  promotion  feems  altogether  indif- 
ferent, if  not  injurious,  to  the  public  welfiure* 
The  former  however  of  thefe  confequences 
might  be  obviated  to  a  confiderable  degree,  and 
the  latter  entirely  prevented,  by  proper  atten^ 
tion  on  the  part  of  thofe  who  feled  the  per* 
fons  to  be  raifed  to  the  dignity  of  Peers. 

Such  are  the  conftitutional  ufages  of  the 
Houfe  of  Lords  j  and  they  are  unqueftionably 
great.  An  accurate  acquaintance  with  them 
is  an  objeft  of  the  firft  concern  to  each  indi- 
vidual Peer,  and  will  materially  illuftrate  the 
general  line  of  his  duty. 

Yet  in  common  with  every  arrangement  in 
human  fociety,  the  eftablifhment  of  the  order 
of  Peers  has  its  peculiar  inconveniences.  It 
inclines  the  mind  of  each  member  of  the  order 
to  adopt  and  cherifh  various  opinions  founded 
on  prejudice ;  and  fubjefts  him  to  many  ap- 
propriate and  powerful  temptations.  Thefe 
prepofleflions  and  allurements  have  a  natural 
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tendency  to  cloud  his  underfl:anding,and  warp 
his  decifions.  They  difpofe  him  to  take  for 
granted  the  propriety  of  erroneous  and  doubt« 
ful  principles  of  a<^ion ;  to  be  mifled  in  the 
application  of  re^fonable  principles ;  and  to  be 
bialTed  by  theimpulfe  of  ambition  and  intefeft. 
They  prove  equally  injurious  in  their  confe* 
quences,  when  permitted  to  prevail,  to  hia  owa 
true  happinefs  and  to  that  of  the  public 

The  pailion  which  (Irikes  the  deepeft  root 
in  the  bread  of  the  Nobleman  is  pride.  Raifed^ 
above  his  fellow-citizens,  he  is  prone  to  look 
down  upon  them  with  contempt ;  and  to 
treat  them  with  repulfive  formality,  with  lofty 
indifference,  or  with  arrogant  condercenHon. 
The  fentiment  of  pride  is  cherilhed  in  the  he* 
reditary  Peer  by  his  recoUedion  of  the  record-* 
ed  nobility  of  his  anceftors ;  in  the  newly*cre<» 
ated  Lord,  by  a  fondnefs  for  his  recent  dig* 
nity,  and  an  opinion  of  his  perfonal  merit  and 
importance.  Hence  they  are  alike  tempted  to 
regard  themfelves,  not  as  public  officers  inveft* 
ed  by  their  equals^  and  folely  for  the  general 
good,  with  peculiar  honours  and  authority ; 
not  as  magiftrates  refpontible  in  their  coUedive 
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capacity  to.  their  coMntsj^  and  pofleffing  fone-^ 
tions  which  the  Nation  at  large  retains  a  right 
to  abridge  or  annihilate,  if  experience  (hould 
ever  prove  their  continuance  ufeleis  or  nox- 
ious ;  but  as  holding  their  legal  rights  by  an 
indefeaiible  prefcription,  never  to  be  queftion- 
ed  under  any  poffible  circuoiftances  whatever 
becaufe  it  has  once  been  eftablifhed.  Hence 
too  they  are  liajble  to  be  a&uated  by  a  fecreC 

defire  of  enlarging  the  prerogatives  of  the 
Peerage,  and  to  look  with  a  jealous  eye  on 
the  powers  enjoyed  by  the  ranks  of  fociety  in-f 
ferior  to  themfelves  j  efpecially  on  the  privi-f 
leges  and  jurifdi&ion  of  the  popular  Reprefen- 
tatives,  which  they  perceive  to  be  more  nearly 
on  a  level  with  their  own,  and  feel  a  conti- 
nually operative  reftraint.  From  the  concur^- 
rencc  of  all  thefe  motives  they  are  apt  to  en- 
tertain an  unconquerable  averfien  to  meafures 
which  they  deem  the  refult  of  vulgar  preju- 
dice; and  frequently  permit  their  love  of 
order  [a]  to  degenerate  into  an  indifcriminate 

oppofition 

[a)  This  principle,  laudable  in  itfelf,  may  be  cxpe£led 
frequently  to  ack  with  too  ftrong  a  bias  on  thofe  members 
of  the  Houfe  of  Peers  in  particular,  who  owe  their  dignity 

to 
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oppoHtion  to  reform  and  innovation.     Thefe 
ciraimftances,  joined  to  their  attachment  to 
the  Crown  as  the  fountain  of  honour,  and  their 
propenfity  to  the  fplendour  and  pomp  of  a 
Court  in  which  they  are  habituated  to  move, 
will   naturally  incline   them   to    give   every 
4egree  of  preponderance  to  the  monarchical 
branch  of  the  Conftitution  compatible  with 
their  own  legiflative  weight.     As  members  of 
the  Leg^flature,  they  are  under  flrong  tempta* 
tions  to  ,be  influenced  in  their  public  conduA 
by  views  of  perfonal  honour  and  emolument ; 
and  are  ^fpecially  expofed  to  them  after  hav- 
ing once  tafted  the  pleafure  of  being  elevated 
§com  a  lower  to  a  higher  degree  in  the  (bale  of 
pre-eminence.  For  it  is  not  unknown  to  thofe 
who  have  opportunities  of  infpediing  the  pro- 
ceedings of  perfons  in  public  life,  that  he  who 
18  advanced  to  any  rank  of  nobilky  is  ufually 

to  eminence  in  the  Law,  or  to  their  ftations  in  the  Efta* 
bliflied  Church.  For  the  natural  effect  of  their  profeffions 
Uf  to  difpofe  them  in  £avauAof  every  thing  which  has  the 
iandtion  of  precedent  and  the  ^i^thority  of  ancient  cuftoip. 
And  as  their  advancement  to  the  Upper  Hojufe  feldom 
takes  place  until  the  earneftnefs  and  alacrity  of  youth  have 
fttbfided  ;  their  time  of  life  in  general  ftrengthens  their 
4ifinclination  eyen  to  moderate  aixd  f  eafonabljc  changes. 
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more  ambitious  to  be  raifed  a  ftep  higher,  than 
a  Commoner  of  diilindlioa  is  to  be  created  a 
Peer.  And  finally,  they  arc  not  unfrequently 
feduced  by  the  conflitutional  permanency  of 
the  rights  which  they  pofTefs  (a  permanency 
effcntial  to  the  proper  difcharge  of  thofe  func- 
tions, and  the  attainment  of  thofe  important 
ends,  in  which  the  utility  of  an  order  of  Peer- 
age confifts)  to  fink  into  indolence  and  fupine- 
Beis,  and  to  lofe  all  zeal  for  diftinguifhin  g 
themfelves  by  meritorious  exertions. 

A  thorough  infight  into  the  prejudices  and 
temptations  peculiar  to  elevated  rank  is  no  lefs 
requifite  to  a  Peer  than  an  intimate  knowledge 
of  his  pofitive  duties.  Neither  are  thefe  difad-« 
vantages  to  be  overlooked  by  the  Commoner, 
who  has  the  option  of  a  Peerage.  For  he  is 
bound  in  the  fight  of  God,  while  he  eftimates 
on  the  one  hand  the  enlarged  opportunities  of 
doing  good  which  he  may  gain  by  the  promo* 
tion,  fairly  to  appreciate  on  the  other  the 
additional  danger  of  contracting  blamable 
habits,  views,  and  difpofitions,  to  which  him- 
felf,  his  family,  and  his  connections  may  be 
likely  to  be  expofed  by  his  acceptance  of  it ; 

and 
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and  to  decide,  not  from  the  fuggeftions  of  va- 
nicy  or  ambition,  but  according  to  the  prepon* 
derance  of  thofe  motives  alone  which  GhriiU* 
anity  recognizes  and  approves.  Similar  ro^ 
fledions^as  far  as  they  are  applicable,  ought  to 
determine  the  Peer  who  has  the  offer  of  ad^ 
vancement  in  rank,  as  to  the  anfwer  which  he 
gives  to  the  propofal. 

The  duties  which,  in  addition  to  the  general 
obligations  of  Britifh  fubjeds^are  immediately 
incumbent  on  Peers,  relate  either  to  the  dif« 
charge  of  their  public  fundions,  or  to  their 
condud  in  private  life.  Thofe  of  the  former 
defcription  may  properly  be  invefligated  in 
the  firft  place. 

L  The  public  duties  of  a  Peer,  that  is  to 
fay,  the  duties  arifrng  from  his  fituation  as  a 
member  of  the  Upper  Houfe  of  Parliament^ 
afford  a  wide  field  for  pradical  remarks* 
Appointed  to  watch  over  the  welfare  of  the 
realm,  and  entitled  to  a  permanent  feat  in  its 
councils,  he  is  bound  early  to  dired  his  views 
to  the  fubjeds  likely  to  be  brought  before  him^ 
and  to  fumilh  himielf  with  information  on 
'  the 
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the  great  variety  of  topics  conne^ed  with  na- 
tional fecurity  and  national  duty.  He  is  to 
render  himfelf  converfant  with  the  fundamen- 
tal principles  of  civil  fociety,  and  of  legal  go- 
yemment ;  with  the  rights  of  individuals  and 
of  nations.  He  is  to  render  his  mind  familiar 
with  the  elements  of  fordgn  and  domeftic 
policy,  of  commerce,  of  finance,  of  jurifpnu 
dence ;  to  invefligate  the  grounds  of  the  fyt- 
tem  of  colonization^  and  the  proper  treatment 
of  foreign  poffeffions  in  their  infant,  their 
mature,  and  their  declining  ftate;  to  fcruti- 
nize  the  general  fources  of  the  profperity,  and 
the  caufes  of  the  decay,  of  empires ;  more  eC^ 
pecially  of  thofe  which  in  the  form  of  their 
internal  government,  in  the  manners,  and  dif- 
pofitions  of  the  inhabitants,  or  in  their  relative 
fituation  with  regard  to  foreign  powers,  mod 
nearly  rcfemble  his  own  country^  Through-^ 
out  the  whole  extent  of  his  enquiries  it  is  his 
part  to  unite  the  conclufions  of  reafon  and  of 
experience ;  and  to  illuftrate  the  truth  of  theo? 
retical  principles  by  references  to  the  hiftories 
of  preceding  ages.  His  mind  being  flored  with 
thefe  elementary  treafures,  he  will  proceed  to 
apply  them  to  their  intended  objeds«  He  will 

acquire 
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acquire  an  accurate  knowledge  of  the  ftate  of 
affairs  exifting  at  home  :  he  will  make  himfelf 
thoroughly  acquainted  with  the  Britifh  G^n- 
llituiion,  with  the  offices,  powers,  connec- 
tionst  and  dependencies  of  its  feveral  parts» 
legiflative  and  executive :  he  will  trace  the  rife 
and  progreis  of  each ;  the  alterations  which 
they  have  refpedively  undergone;  and  the 
efieds,  whether  beneficial  or  injurious,  which 
each  change  has  adually  produced,  or  had  an 
apparent  tendency  to  produce,  on  the  puUic 
happinefs.  He  will  examine  the  links  by 
which  Great  Britain  is  connected  with  other 
nations  ;  and  will  attend  with  minute  care  to 
the  more  important  treaties  of  alliance  and  of 
commerce  by  which  fhe  is  bound.  He  will 
mark  the  origin,  the  extenfion,  and  the  exift* 
ing  ftate  of  her  revenues,  of  her  judicial  fyftem, 
of  her  military  and  naval.  eftabli(hments,  of 
her  foreign  trade,  and  of  her  domeftic  manu« 
£i&ure8.  He  will' acquaint  himfelf  with  her 
internal  police,  and  with  the  general  ftate 
tX,  arts,  fcience,  and  literature,  of  manners, 
morals,  and  religion.  He  will  attend  to  the 
efieds  which  the  fyftem  of  colonization  pur- 
fued  by  Great  Britain  hai  produced  both  in 
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the  Mother  Country  and  ia  the  Colonies;  and 
will  learn  the  actual  iituation  of  her  diftant 
pofleflions.  In  tbefe  various  branches  of  en- 
quiry he  will  contrail  th6  condu^  of  his  own 
country  with  that  of  other  nations^  and  ob- 
ferve  the  refult  of  their  different  plans.  Fi- 
nally,  he  will  confider  ia  what  particulars  the 
laws  and  inftitutions  of  this  kingdom  may  be 
rendered  more  conducive  to  the  public  good ; 
how  they  may  be  made  more  e£Bcient»  if  ad« 
vantageous ;  how  they  may  be  amended  or 
changed,  if  ufelef^  or  prejudicial* 

.  Let  not  the  preceding  fketch  be  thought  to 
prefent  an  impradicable  fcheme  of  laborious 
ftudyj  and  rather  to  exprefs  the  neceffary 
qualifications  of  the  Peerage  at  large,  than  the 
needful  attainments  of  an  individual  Peer.  It 
certainly  is  not  to  be  expedied  that  every  mem^ 
ber  of  the  Houfe  of  Lords  fhould  prepare 
himfelf  to  enter  into  all  the  details,  to  which 
each  fubjeft  of  inveftigation  which  has  been 
noticed  would  lead,  if  purfued  to  its  full  ex* 
tent.  But  without  a  comprehenfive  know- 
ledge of  the  general  principles  which  each  of 
thofe  fubjeds  involves,  and  a  fund  of  folid  in- 

4  formation 
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formation  refpe£ting  them,  it  will  be  impoffible 
for  a  Pieer  to  fulfil  his  duty  in  deliberating  and 
deciding  on  the  numerous  and  complicated 
meafures  which  are  neceflarily  to  come  be- 
fore him.  The  effefts  of  being  mafter  even 
of  a  few  of  the  articles  already  fpecified,  would 
be  fuch  as  might  well  encourage  further  ap- 
plication. An  hereditary  feat  in  the  Legifla- 
ture  is  fo  far  from  being  a  fituation  which 
ought  to  reprefs  induftry  and  exertion  ;  that 
were  a  Nobleman  to  take  proper  and  timely 
means  of  employing  his  abilities,  of  what  fort 
or  ftrcngth  foever  they  might  be,  he  would 
find  his  pains  rewarded  by  a  greater  addition 
of  reputation,  of  confequence,  of  power  to  do 
good,  of  advantages  of  every  kind,  than  would 
be  attainable  by  equal  efforts  in  any  different 
line  of  life,  the  other  Houfe  of  Parliament  only 
excepted.  A  Peer  who  confults  the  fatisfac- 
tion  of  his  own  confcience  will  acquire  a  more 
than  fuperficial  acquaintance  with  every  ob- 
jtQ,  which  falls  within  the  province,  and  is 
likely  to  be  brought  under  the  cognizance,  of 
the  Houfe  of  Lords.  But  his  views  will  be 
more  clofely  fixed,  and  his  exertions  more 
ftrenuoufly  employed,  on  thofe  kkCt  purftiits 

which 
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vrhich  his  pfofeflioa^  hU  peculiar  talents^  (hi 
bent  of  his  difpoficioo,  his  6ppomimtics  o( 
gaining  intelligeY\ce»  his  local  fituation^  or  any 
adventitious  circumftances,  entitle  to  prefer* 
ence.  The  pilot  will  drive  to  gain  a  general 
knowledge  of  the  creeks  and  (hoals  in  ^vfirj 
channel  which  his  office  may  occaGonally 
oblige  hioi  to  navigate  ;  but  he  will  be  chiefly 
attentive  to  the  foundings  between  thofe  paf^ 
ticular  harbours,  which  his  bufinefs  ufually 
leads  him  to  frequent. 

The  Nobleman  who  has  the  laudable  in« 
duftry  to  poffefs  himfelf  of  thefe  acquifitions 
of  knowledge,  will  not  defpife  or  overlook  an 
attainment  indifpenfably  requifite  to  their  full 
luilre  and  utility,  the  talent  of  public  fpeaking. 
This  talent  is  to  a  certain  degree  original : 
imlefs  flrong  and  ample  foundations  have 
been  laid  by  the  hand  of  nature,  a  fplendid 
fuperftrudure  cannot  be  raifed  by  the  utmoft 
efforts  of  art  Yet  there  are  few  fo  fparingly 
endowed  with  the  powers  of  elocution,  as  to 
be  incapable  of  qualifying  themfelves,  by  pcr- 
fevering  and  judicious  endeavours,  to  deliver 
their  fentiments  in  debate  with  facility  and 

effea. 
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€Bc€L  And  there  are  nonei  however  eminent 
for  natural  abilities,  who  may  not  derive  from 
ftudy  and  refledion  the  moil  effential  aid  in 
attaining  to  that  fe|f-command ;  that  enlarged 
conception  of  the  fubjedt  under  difcuflion; 
that  methodical  view  of  its  feveral  parts  and 
bearings;  that  manly  copioufnefs  of  expreilion; 
that  fund  of  brilliant  and  appoilte  imagery; 
without  which  the  founded  reafoning  may  be 
devoid  of  perfpicuity,  of  energy,  and  of  grace^ 
and  fail  to  carry  conviif^ion  to  the  bread  evea 
of  the  moil  unprejudiced  audience.  A  fre- 
quent and  contemplative  perufal  of  the  works 
of  the  ancient  mailers  of  oratory,  and  of  thoie 
modems^who  have  been  the  mod  didinguiihed 
for  convincing  the  underdanding  and  inter- 
eiling  the  paffions;  attention  to  their  mode 
of  arrangement,  to  their  choice  of  arguments 
and  illudrations,  and  to  their  fkili  in  adapting 
the  dyle  as  well  as  the  matter  of  the  difcourfe 
to  the  fubjed:  on  which  they  fpoke,  and  the 
perfons  whom  they  addrelTed :  thefe  are  the 
methods  to  be  purfued  by  the  parliamentary 
fpeaker,'  if  he  feeks  to  tread  in  the  deps  of 
his  illuilrlous  predecedbrs ;  much  more  if  he 
alpires  to  produce  impreifions  on  his  hearers 

fimilar 
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iimilar  to  the  wonders  wrought  by  eloquenet 
in  claflic  ages,  and  to  equal  the  monuments  of 
Grecian  and  Roman  fame*  But  let  him  be* 
ware  of  being  betrayed  into  an  affedation  of 
fyilem  and  a  pedantic  xlifplay  of  learning ;  let 
him  not  fuffer  the  love  of  applaufe  to  occupy 
his  breaft  inftead  of  the  defire  tb  do  good. 
Nor  let  his  attainments  in  oratory,  whatever 
they  may  be,  lead  him  into  the  habit  of  prag* 
matically  obtruding  his  fentiments  on  the 
Houfe  at  inopportune  feafons;  with  more 
frequency  than  his  fituation  juftifies ;  or  with 
greater  prolixity  than  the  fubjeft  under  dif- 
cuffion  requires.  Repeated  inftances  have  oc- 
curred of  parliamentary  fpeakers,  who  by  in- 
attention to  thcfe  circumftances  have  given 
permanent  difguft  to  their  hearer^ ;  have 
efientially  lowered  themfelves  in  the  public 
eflimation ;  and  have  radically  impaired  their 
power  of  benefiting  their  country. 

It  fometimes  happens  even  in  the  Upper 
Houfe  of  Parliament,  though  much  more 
frequently  in  the  Lower,  that  a  young  man  of 
abilities,  foon  after  he  has  taken  his  feat,  makes 
his  entry  on  the  ftage  of  debate  in  a  prepared 

^       fpeech 
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fpeech  of  very  confiderable  length.     Yet,  ex« 
cept  under  circumftances  extremely  peculiar, 
this  method  of  proceeding  muft  be  pronounced 
injudicious ;    both  as  being  litde  accordant 
Ivith  the  ingenuous  diflBdence  of  youth,  and 
calculated  rather  to  procure  to  the  fpeaker 
fome  premature  and  tranfient  applaufe^  than 
to  pave  the  way  for  his  attaining  and  perma- 
nently enjoying  the  well-earned  praife  of  elo- 
quence^   The  imputation  of  vanity  and  pre- 
fumption  will  almoft  inevitably  attend  hinu 
And  however  difpofed  his  hearers  may  be  to 
make  reafonable  allowances  for  thefe  failings, 
the  imprtflion  which  each  of  them  produced 
will  revive  in  their  minds  as  often  as  the 
memory  of  the  oration  recurs.    If  he  exhibits 
(and  where  is  the  young  man  who  is  not  in 
danger  of  exhibiting  ?)    fome  deficiency  of 
judgement  or  of  information ;  he  fo  far  defeats 
the  very  purpofe  which  he  has  in  view.     If 
he  acquits  himfelf  according  to  his  own  fan- 
guine  wifhes,    a  large  dedudion  from  the 
credit  which  he  experts  will  be  fecretly  made 
by  the  audience,  prone  to  afcribe  nt)  extraor^ 
dinary  merit  to  a  formally  premeditated  an(| 
laboured  harangue*     If  he  opens  the  debate, 
VOL.  I.  L  this 
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this  defalcatioa  will  be  carried  to  itB  utmoft 
extent.  If  he  rifes  at  a  later  period,  he  has 
more  than  common  good  fortune,  if  hia  argu- 
ments have  not  already  been  in  fome  degree 
anticipated  and  refuted.  Add  to  thefe  confi- 
derations  the  envy  and  the  confequent  aver* 
fion  likely  to  be  excited  by  his  fucceft  in  the 
breads  of  other  members  of  the  Houfe,  jea- 
lous of  being  outftripped  or  equalled  by  a 
youthful,  and,  as  it  ihould  feem,  a  felf-import- 
ant  and  ambitious  competitor.  The  elated 
orator  in  the  mean  time  conftrues  in  thdr 
literal  acceptation  the  hyperbolical  compli- 
ments beftowcd  by  the  partiality  of  his  friends, 
and  the  encouragement  which  he  receives 
from  the  candour  and  liberality  of  the  Houfe, 
willing  to  cherilh  the  firft  efforts  of  promifing 
abilities.  Hence  he  contrafts  an  overweening 
opinion  of  himfelf ;  and  a  difdain,  not  eafily 
lubdued,  of  taking  an  unoftentatious  part  in 
thofe  common  difcuffions,  which,  while  they 
prcient  many  opportunities  of  doing  good, 
and  the  be  ft  opportunities  of  acquiring  a  real 
knowledge  of  bufmefs,  afford  little  room  for  a 
brilliant  difplay  of  talents  and  elocution.  He 
fears  that  he  fhall  degrade  himfelf  ^m  what 

lie 
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lie  deems  the  height  of  acknowledged  reputa- 
tion and  pre-eminence,  if  he  defcends  to  the 
level  of  vulgar  concerns,  and  takes  a  part  in 
matters  capable  of  being  conduced  by  men  of 
ordinary  faculties  and  attainments.  Of,  confci- 
ous  perhaps  that  by  his  outfet  he  has  raifed  ex- 
pe£kations  which  he  is  unable,  or  too  indolent, 
to  anfwer ;  he  fcoms  to  occupy  a  rank  in  the 
fcale  of  public  admiration  one  ftep  lower  than 
that  to  which  he  originally  laid  claim,  deferts 
the  unalluring  fphere  of  ufefulnefs,  and  proudly 
finks  into  permanent  filence  and  inaftivity. 
'  Whatever  powers  of  language  maybe  rriginally 
poflTeffed,  it  is  with  the  art  of  public  fpeaking 
as  with  all  other  human  acquifitions  :  genuine 
excellence  eludes  our  grafp,  until  it  rewards 
the  attention  of  experience  and  the  perfever- 
ing  diligence  of  praftice.  Let  not  the  impa- 
tience of  youth  ftrive  in  early  fpring  to  rival 
with  forced  and  unripened  imitations  the  glow- 
ing fruits  of  autumn.  Inftead  of  arrogantly 
ranging  himfelf  as  an  equal  by  the  fide  of  the 
leaders  of  the  Houfe,  and  challenging  with 
raih « defiance  a  contefl  with  the  veterans  of 
oratory,  lee  the  tieW  debater  confine  himfelf  to 

r    • 

fiuniliar  topics  of  difcuifipii }  rifing  when  he 
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is  impelled  by^  the  nature  and  courfe  of  the 
bufinefd,  and  is  fufficiently  mafter  ef  the  fuh* 
)tGLf  and  delivering  his  fentiments  with  nna^ 
fuming  fiinpKcity  and  concilenefs.  It  is  thus 
that,  ading  with  modefly  fuited  to  his  recent 
parliamentary  exiftence ;  not  embamiled  by 
confcioufhefs  that  a  long  and  ftudied  oration 
is  exped:ed  from  him ;  attracting  no  rigorous 
obfervation^  rouling  no  prejudices,  expofing 
himfelf  to  no  obloquy  and  fufpidon ;  gaining 
unreferved  credit  when  he  excels,  and  lofing 
little  though  he  (hould  chance  to  fail ;  he  will 
lay  the  groundwork  pf  future  eminence  in  a 
continually  Increating  reputation  for  judge« 
ment  and  knowledge :  and  gradually  advan^^ 
cing,  as  he  feels  his  ilrength  augmented  by  ex- 
ercife,  and  his  talents  called  forward  by  general 
favour,  into  the  foremoft  ranks  of  debate,  he 
'  will  obtain  that  honefl;  diftindlion,  and  that 
power  of  benefiting  his  country,  which  the 
flafhes  of  eager  oftentation  could  not  have  per- 
manently  fecured,  and  might  have  prevented 
for  ever. 

While  the  Legillator  is  earnefUy  engaged  in 
augmenting  the  treafures  of  his  mind,  let  him 

S       *"  remember 
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Temember  that  their  ptoper  application  de- 
pends fclcl/  OB  the  difpofkion  of  the  heart. 
It  k  there  that  he  is  to  fix  that  refolute  and 
ftubborn  fenfe  of  duty,  which  may  fortify  him 
againft  the  attacks  of  Tanity,  fdfifhnefs  and 
amlutiOQ,  the  partial  folicitations  of  friend- 
fliip,  and  the  overwhelming  influence  of  faUe 
fliame ;  and  may  eren  fupply  to  a  certain 
degree  the  |^ce  of  a  fuperior  underftanding, 
by  relieving  his  judgement  from  the  bias  of 
thoie    culpable    motives   and  prepofleflions, 
which  frequently  prove  the  fources  of  erro« 
neous  conclufions.     In  order  to  preferve  this 
principle  at  once  pure  in  itfelf  and  efficacious 
in  governing  his  condud,    let  him  refolve 
from  the  firft  mpment  of  his  outfet  in  public 
fife  to  ihun  the  fnares  of  party.     Let  him  be 
ftudioufly  feled  in  the  choice  of  his  political 
acquaintance,  and  beware  of  contraAiog  inti« 
Qiacies  with  perfons  who  profefs  themfdves, 
or  who  are  known  to  be,  determined  parti- 
fans.     Let  him  fteadily  guard  againft  being 
deluded  by  the  flattering  civilities  and  ftudied 
notice  of  the  leaders  of  a  party ;  or  by  any  of 
^loie  lures 'Which  the  retainers  of  a  party  com- 
p^only  throw  out  with  equal  diligence  and 

L  3  cunning 
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cunning  to  young  men  entering  into  public 
life.  {t).  Let  him  learn  to  detedl  the  hack- 
neyed fophifm,  by  which  he  will  hear  the  fa- 
'  crifice  of  every  upright  motive  palliated  and 
recommended ;  that  a  concurrence  of  many 
13  neceflary  to  the  fuccefs  of  every  plan  ;  and 
that  no  man  can  exp^iSl  the  aid  of  others  with- 
out beijig  ready  to  make  reciprocal  conceffions 
4nd  compliances.  Let  him  tell  thofe  who  urge 
it^  that  to  co-operate  is  not  to  be  a  partifan  ; 
that  co-operation  a(ks  no  conceffions  but  fuch 
as  are  confiftent  with  morality  and  religion  ; 

(^)  In  Come  of  the  ways  alluded  to,  the  great  political 
clubsy  of  which  any  exifting  party  has  commonly  one  or 
more  attached  to  itfclf,  do  very  great  mifchief  both  to 
individuals  and  to  the  public.  There  are  other  moft  fe- 
rious  erils  with  which  thefe  and  fimilar  clubs  eftabliihed 
in  the  metropolis  are  chargeable  $  evils  which  may  extend 
to  all  who  belong  to  tlie  club,  whether  political  men  or 
not.  I  refer,  not  only  to  the  opportunities  and  encourage- 
ment furnifhed  to  gaming  and  other  grofs  vices  ;  but  to 
the  prevalence  of  a  fyftem  of  expenfive  luxury  and  fenfu- 
alityi  which  is  found  to  produce  habitual  eflrangement 
from  domeftic  intercourfe  and  comforts ;  habitual  difTa- 
tisfafltion  with  all  focicty,  in  which  gratifications  corre- 
fponding  to  thofe  of  the  club-room  are  not  attainable ; 
and  a  gradual  cefTation  of  familiarity  with  former  friends 
who  are  too  wife  to  afibrd  thenu 

that 
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that  party  requires  her  votary  to  violate,  either 
expreisly  or  impliedly^  the  didtates  of  both  ;— 
to  affirm  what  he  believes  to  be  falfe  ;  to  deny 
what  he  knows  to  be  true  ;  to  praife*  what  he 
judges  unwife  ;— rto  countenance  what  he 
deems  reprehenlible.  Let  him  explicitly  make 
known  to  thofe  with  whom  he  co-operates  in 
political  undertakings^  that  he  is  an  independ- 
ent friend^  who  will;  fupport  them  ia  every 
meafiire  which  he  (hall  think  equitable  in  it«» 
felfy  and  conducive  ^o  the  national  welfare:  j 
not  an  articled  confederate,  pledged  to  concur 
in  proceedings  which  his  judgement  or  his 
confcience  difapproves.  Let  him  guard  with 
fcnipulous  vigilance  againfl:  raihnefs  in  con- 
tracting political  obligations  by  a  precipitate 
a^eptance  of  offices  or  honours.  And  when- 
ever cool  refledlion  induces  him  to  receive  a 
poft  of  employment,  or  perfonal  promotion, 
from  the  leader  who  difpenfes  the  favours  of 
the  Grown  ;  let  him  not  forget  that  fincerity 
requires  him  not  to  leave  the  donor  or  the 
public  under  miftaken  ideas  of  his-  having  en- 
gaged  to  make  that  return,  which  prevailing 
cuftom  may  have  taught  the  one  regularly  to 
cxpeA,  and  the  other  to  behold  without  fur- 

L  4  prife* 
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prife.  A  difregard  of  thefe  precaations  has 
made  many  mea  criminal,  maojF  ft(fpedcd, 
and  many  unhappy.  The  evil  too,  though  it 
may  be  prevented,  is  frequently  incapable  of 
being  remedied.  The  man,  who  has  been 
advanced  in  .rank,  cannot  reduce  himfelf  to 
his  ancient  level.  An  office  may  be  refigned ; 
but  the  charader  may  have  been  ftamped  by 
the  mode  of  obtaining  it.  The  burthen  may 
be  fh&ken  off;  but  the  marks  which  it  has 
imprefled  may  remain  for  life. 

It  IS  a  prevailing  complaint,  that  few  Peers 
who  arc  not  invefted  with  offices,  nor  candi* 
dates  for  them,  are  fufficiently  fedulous,  ex- 
cept on  particular  occafions,  in  their  attendance 
at  the  Houfe  of  Lords.  This  circumftance 
ought  to  operate  as  an  admonition  on  each 
individual  member.  And  the  poOTeffiou  of  a 
permanent  feat,  while  it  fecures  a  Nobleman 
from  incurring  by  negle<^  the  forfeiture  of  his 
ilation,  will  prove  on  that  very  account,  to  a 
genaous  mind,  an  incitement  to  diligence. 

The  public  fundions  of  a  Peer  are  twor 
fold  i  thole  of  a  Legiflator,  and  thofe  of  a 

Judge. 
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Judge.  In  the  former  capacity,  it  is  his  bu(U 
nefs  to  promote  the  glory  6f  God  by  endea--' 
vouring  to  {HTomote  the  true  happinefs  of  thia 
Nation,  and  that  of  other  nations  as  far  as  it 
dqpenda  on  the  condu&  of  this.  In  the  lat^. 
ter,  by  an  attentive  examination  of  the  cafe 
brought  before  him,  and  an  impartial  adhe- 
rence to  law,  or,  where  la^r  leaves  him  undU 
fe&f^  to  fubftantial  juftice,  in  his  decifion.     ' 

In  all  public  meafures  which  have  an  evi« 
dent  bearing  on  the  happinefs  of  foreigners, 
regard  is  to  be  paid  to  thofe  principles  of  juf- 
tice and  benevolence  which  ought  to  be  ob« 
jierved  in  tranfa£tions  between  individuals.  In 
the  eye  of  Chriftianity,  all  men  are  brethren  ; 
in  that  of  upright  policy,  nadons  are  indivi- 
duals to  each  other.  The  confcientious  Lo» 
giflator  will  feel  the  fame  abhorrence  of  in- 
volving Great  Britain  in  a  war  on  any  other 
grounds  than  thofe  of  indifpenfable  felf-de* 
fence,  or  of  affording  flipulated  protection  to 
allies,  or  welcome  fuccour  to  the  opprefTed, 
which  would  flrike  him  at  the  idea  of  em- 
bruing  his  own  hands,  through  felf-interefted- 
f^efs,  rancour,  or  revenge^  in  the  blood  of  a 

fellow- 
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fellow-fubjed..  Dxiring  the  courfe  of the^  moft 
profperous  hoftilities  he  will  at^all  times  be 
anxious  for  peace,  od  any  terms  ivUich  would 
afiprd  a  reafonable  compenfatioii  for  injuries 
received,  and  ,a  xeaiQaabte  proipiedk  o£  fiitore 
fecurit^.  Andif  tt^siwuBtry  (houU4)e  enabled, 
by  the  bleffing  of.  ^royidenc^!  on  lier  armSt  to 
reduce  the  eneoxy.toi  fubmiffioa^  he  will  warn 
her  to  liften  to  the  voice  of  Quiiftian*  charicj  ; 
^<  to  do  as  (he  would  be  done  by,  to  love  her 
^*  neighbour  as  herfelf,"  and  to  relax,  as  far 
as  prudence  will  permiti  thofe  rigid  conditions 
which  ftrid:  right  may  entitle  her  to  impofe. 
In  the  confideration  of  treaties  of  alliance  with 
other  powers,  he  will  fteadily  refill  every  claufe 
which  apparently  may  be  the  means  of  en- 
gaging his  own  country  in  the  fupport  of  an 
uojufl:  war,  or  in  the  profecution  of  a  juil  war 
to  unreafonable  extremities.  In  difcufling  trea- 
ties of  commerce,  he  will  not  ad  for  Great- 
Britain  on  the  narrow  principles  of  a  tricking 
agent ;  but,  confcious  of  his  duty  to  do  good 
fo  all  mankind,  he  will  recommend  that 
mutual  communication  of  advantages  which 
may  cement  the  friendship,  and  excite  and 
reward  the  induftry,  of  both  the  contrading 

4  parties* 
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parties*  He  will  not  promote  trade  at  the  ej&- 
pence  of  morality.  He  will  not  confent  ia 
behalf  of  his  country  to  3;ny  propofed  regtH 
lations,  in  confequeqce  of  perceiving  that  thej: 
would  enable  her  to  fpread  her  manufadurep^ 
by  fmuggUng.  In  framing  laws  which  relate 
to  the  diilant  pofTeiEons  of  Great  Britain,  he 
will  confider  himfelf  as  the  common  guardiaa 
of  the  mother  country  and  of  her  dependent 
cies ;  and  bound  to  confult  the  welfare  of  ali 
the  inhabitants  of  the  latter,  whatever  be  the 
hue  of  their  complexions. 

In  deternunipg,  on  the  grounds  which  hay< 
already  been  explained,  the  meafures  to  which 
he  fhall  dired  his  principal  attention  ;  he  wUl 
be  folicitous  to  include  thofe  in  the  numbec 
which  are  at  once  important  in  themfelves,  and 
not  likely  to  be  undertaken  by  others.  Of 
this  defcription  are  various  political  invefti-* 
gations,  which  are  attended  with  much  labour 
and  little  popularity*  He  will  make  it  his  ob- 
jed:  to  obtain  not  only  the  redrefs  of  thofe 
grievances,  and  the  reform  of  thofe  abufes^ 
which  refult  from  the  operation  of  general 
principles  \  but  of  thofe  alfo  which  originate 

in 
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in  the  partial  or  perverted  effed  of  a  particu« 
lar  law.  He  will  be  guided,  ia  the  motioDs 
iTvhich  he  brings  forward,  by  his  opinion  of 
their  ufefulnefs  or  neceffity.  He  will  regard 
the  applaufe  which  he  may  recdve,  or  the 
odium  which  he  may  incur,  no  further  than 
as  the  one  may  contribute  to  promote,  or  the 
other  to  impede,  his  power  of  rendering  fu- 
ture fervices  to  his  country  and  to  mankind. 
He  will  not  ihrink  from  propofing  the  reftnunt 
or  the  furrender  even  of  one  of  the  privileges 
of  his  own  order,  if  its  continuance  in  its  pre- 
&nt  extent,  or  its  continuance  at  all,  appears 
in  his  opinion  inconfiftent  with  the  public 
good.  Whatever  meafures  he  may  fuggefl:, 
he  will  accommodate  them,  as  far  as  reafon 
and  the  nature  of  the  intended  objefl.  will  ad- 
mit, to  the  fentiments  of  thofe  on  whofe  con- 
currence their  fuccefs  may  depend  ;  and  will 
ibive  to  frame  his  proceedings  in  fuch  a  man? 
ner  as  may  enfure  to  him,  if  he  ihould  fail  to 
attain  the  end  which  he  principally  defires,  the 
accomplifhment  of  that  which  is  next  to  it  in 
point  of  eligibility.  He  will  not  aim  at  tak- 
ing the  lead  where  he  can  be  of  more  effential 
ufe  by  giving  fubordinate  afliftance ;  npr  en-r 

danger 
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danger  the  reception  of  a  plan  by  expofmg  k 
to  the  effed  of  prejudices,  which  might  lie 
againft  himfelf  as  the  introducer  of  it. 

In  appreciating  the  meafures  introduced  by 
others^  he  will  be  aduated  by  motives  no  kfk 
pure  and  confcientious.  He  will  warmly  fup- 
pdrt  fuch  as  he  deems  laudable  and  ufeful^  an4 
firenuouily  redd  thofe  of  the  contrary  defcrip- 
tion,  whether  brought  forward  by  Minijdry  or 
by  their  opponents,  whether  proceeding  from 
a  popular  or  from  an  unpopular  fide  of  the 
Iloufe.  He  will  not  fufFer  his  condudl  re- 
fpefting  private  Bills  to  be  determined  by  per« 
fonal  favour  and  perfonal  folicitation ;  nor^  i£ 
he  is  himfelf  interefted  in  the  fate  of  the  in- 
clofure,  the  canal,  or  the  turnpike  road,  will 
he  refort  to  thofe  improper  modes  of  influence, 
or  sl€L  on  thofe  felfiflx  motives,  which  he  would 
have  difapproved,  had  he  been  an  uncon- 
cerned fpei^ator  of  the  conteft.  He  will  not 
concur  in  augmenting  the  public  revenue  by 
means  of  laws  which  are  oppreflive  or  unfair 
in  their  operation.  He  will  not  fill  the  trea- 
fury  (c)  at  the  expence  of  national  virtue.     In 

deciding 

{e)  Oa  this  ground  Lotteries  appear  highly  objedion^ 

able; 
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deciding  on  the  conduA  of  the  executive  of- 
ficers of  the  Crown,  he  will  be  guided  nei- 
ther by  hopes  nor  by  fears,  by  attachment 
nor  by  averfion.  He  will  difcountenance  the 
prevailing  maxim  of  eftimating  the  merit  of 
their  operations  by  the  event ;  not  merely  be- 
caufe  the  wifeft  plans  may  be  difconcerted  by 
accidents,  and  the  moft  inconfiderate  crowned 
Viiih  undeferved  fucceis ;  but  becaufe  the  moft 
politic  and  benefidal  end  may  have  been  ob» 

able ;  and  all  Bills  which  render  perjury  more  frequent  by 
^e  multiplication  of  unnecefTary  or  improper  oaths ;  or 
urhich  encourage  fmugglingi  and  opprefs  the  honeft  trader^ 
by  impofing  high  duties  on  commerce  or  maniifaftures, 
in  cafes  where  fraud  is  cafy  and  obvious.  Among  the 
advantages  of  freeing  trade  from  all  needlefs  reftri£lions, 
the  number  of  oaths  faved  is  perhaps  the  moft  important* 
The  fcandalous  violation  and  evafions  of  oaths  taken  at 
the  Cuftom  Houfc  can  fcarcely  be  defcribed.  And  it  may 
not  be  improper  here  to  add,  that  the  total  difregard 
(hewn  by  Churchwardens  to  parts  of  their  oath^  the  in- 
jiinAions  of  which  will  never  be  obeyed  in  the  prefenC 
ftate  of  manners  and  fociety,  loudly  demands  the  inter* 
pofition  of  the  Legiflature.  In  the  fucceflive  execution 
of  this  office,  almoft  every  man  above  the  rank  of  a  day<* 
labourer  in  every  parifii  of  the  kingdom  learns  to  confi- 
der  the  ftrongeft  fanAion  of  truth  as  a  nugatory  form* 
Let  the  effecls,  both  in  ^  civil  and  religious  point  of 
view,  be  eftimated  by  thofe  who  have  it  in  their  power  to 
lemove  the  caufe. 

tained 
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tained  by  means  which  in  the  judgement  of 
honeft  men  (hould  confign  the  agent  to  in- 
famy* From  the  fame  fcrupulous  regard  to 
the  g.eneral  interefts  of  morality,  he  will  be  in- 
variably folicitous,  while  he  gives  to  Miniflers 
that  degree  of  confidence  which  he  deems 
their  fituatlon  to  require,  to  have  each  of  their 
proceedings  with  foreign  powers  brought  as 

early  and  as  diftindly  before  the  public  ^ye 
as  the  national  fafety  will  permit.  Minifters 
have  the  common  infirmities  and  the  common 
feelings  of  men.  Thofe  who  are  a^uated  by 
the  moft  commendable  motives  will  be  more 
on  their  guard  againft  the  failings  to  which 
even  the  bed:  men  are  liable,  when  they  know 
that  their  whole  cdnduft  is  clofely  infpedled. 
Thofe  who  are  proof  againft  the  fecret  calls 
of  virtue  may  be  reftrained  by  the  fear  of  de- 
tedion.  It  is  the  dufk  of  evening,  or  the  ob- 
fcurity  of  folitude,  which  fends  forth  the  petty 
plunderer  to  his  depredations  ;  and  guilt  z€ts 
on  the  lame  principle  in  all  clafTes  of  fociety. 

When  a  confcientious  member  of  the  Houfe 
of  Lords  engages  in  parliamentary  debate,  he 
will  advance  oo  arguments  in  fiipport  of  his 

opinion. 
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opinioiij  btit  thofe  which  fincerttj  juftifies  him 
in  maintainiQg.     He  will  not  conceive  faint^ 
felf  univerfally  bound  to  produce  thofe  reafom 
which  have  thf  ftrongeft  influaoiee  6n  his  owa 
mind,  if  he  apprehends  that  they  wOuld  fo  £ir 
fhock  the  prejudices  of  others  as  to  endanger 
the  fuccefs  of  the  meafure  propofed,  or  that 
the  avowal  of  them  would  involve  the  difclo^ 
fure  of  political  circumftaoces^  which  for  the 
fake  of  public  good  ought  at  the  moment  to 
be  kept  fecret.   But  he  will  not  urge  the  adop- 
tion of  it  without  either  alleging  fuch  grounds 
as  in  his  own  judgement  render  it  advifable ; 
or  fuch  as  he  thinks  render  it  advifable  on  the 
principles  prevalent  with  thofe  whom  he  ad-» 
dreiTes*     In  the  latter  cafe,  however,  he  will 
not  delude  his  hearers  by  giving  them  caufe  to 
believe  that  the  reafons  which  he  brings  for- 
ward are  thofe  on  which  his  own  determina- 
tion relies.     He  will  contend  with  the  can- 
dour and  opennefs  of  a  man  anxious  for  the 
difcovery  of  truth  and  the  promotion  of  ge« 
neral  good  ;  and  will  confcientioufly  avoid  the 
artifices  and  exaggerations,  which  belong  to 
the  interefted  defender  of  a  favourite  fcheme. 
He  will  avail  himfelf  of  all  fit  opportunities  of 

avowing 
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avowing  without  obtrufion  the  (^/)  general 
principlea  which  he  holds  on  the  fubjedl 
under  difcuffion^  when  it  is  &  fubje£i;  of 
moment,  or  on  others  nearly  allied  to  it. 
He  will  'give  every  degree  of  reafonable 
weight  to  the  arguments,  and  of  reafonable 
credit  to  the  tbotives,  of  his  opponents.  He 
will  check  in  himfelf,  and  ftudy*  to  reprefs  in 
others,  every  ebullition  of  party  fpirit ;  and 
will  habituate  himfelf  to  cenfure  without  acri- 
mony,  to  refute  without  lofs  of  temper,  and  to 

« 

{d)  Such  an  avowal  is  produ£live  of  the  mod  bcneficifU 
confequences,  both  immediately  and  in  the  way  of  ex- 
ample. It  tends  to  lead  the  fpeaker  and  the  auditors  to 
confider  fubjefls  on  an  enlarged  and  comprehenflve  fcale, 
and  to  a  certain  degree  detached  from  the  prejudices  and 
circumftances  of  the  moment.  By  exciting  attention  to 
fundamental  principles^  it  places  their  excellence,  if  they 
art  jttftf  in  a  clearer  light  \  if  falfe,  it  obviates  the  danger 
of  men  being  furprifed  into  a  compliance  with  them.  It 
likcwife  gives  that  publicity  to  the  charader  and  tenets  of 
a  Legiflator,  which  afibrds  the  greateft  fatisfa£lion  to  his 
coantry,  and  has  the  bed  efFefts  upon  himfelf.  Few 
circumftances  have  a  more  reafonable  tendency  ultimately 
to  deprive  perfons  in  political  life  of  public  confidence, 
than  their  fuiFering  themfelves  to  be  led  by  the  heat  of 
conteft  or  the  preflure  of  difficulties  to  fpeak  lightly  of  ge- 
neral principles,  and  to  profefs  to  be  guided  entirely  or 
cluefif  by  the  incidents  of  the  moment. 

▼OL.  1,  M  feel 
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feel  himfelf  vidoiious  without  pride  or  ofteft'* 
tation«  He  will  not  be  afhamed  to  retract 
with  maDlinefs  what  he  has  erroneoufly  a(^ 
ferted  }  to  acknowledge  any  change  whkh 
further  thought  and  information  may  have 
wrought  in  his  views,  either  of  the  meafure 
which  he  had  countenanced,  or  of  the  diftinft 
grounds  on  which  he  had  conceived  its  pro- 
priety to  be  eftablilhed ;  and  will  not  be  de« 
terred,  by  the  fear  of  being  reproached  as  in- 
confiilent,  from  confefling  that  he  was  lefs  wife 
yefterday  than  he  is  to*day. 

A  confiderate  Nobleman  will  make  a  very 
fparing  and  cautious  ufe  of  his  privilege  of 
voting  in  his  abfence  by  proxy ;  and  will  be 
fcrupulous  in  receiving  the  proxy  of  another 
Peer.  Indeed,  the  idea  of  a  perfon  giving  his 
vote  in  the  deciflon  of  a  quellion  which  he  has 
not  heard  debated,  and  may  never  have  con- 
fidered;  in  enacting  or  rejedling  a  Bill  with 
the  nature  and  objedt  of  which  he  is  unac- 
quainted ;  at  a  time  too  perhaps  when  he  is 
in  another  quarter  of  the  globe,  and  unable  to 
learn  the  prefent  pofture  of  afiairs  and  circum- 
ilances  either  at  home  or  in  the  reft  of  Eu- 
rope^ 
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tope;  is  fo  pliunly  repugnant  to  common 
fenfe;  is  capable  of  being  fo  eafily  and  grofsly 
perverted  to  the  manccuvres  of  private  inite^ 
reft,  or  of  party ;  and  fo  nearly  refembles  the 
Popifh  plan  of  putting  one  man's  confcience 
into  the  hands  of  another  ;  that:  the  furrendet 
of  this  privilege  would  apparently  be  ait  once 
honourable  to  the  Houfe  of  Lords,  and  bene^ 
flcial  to  the  Nation. 

*  • 

It  has  long  been  the  .praAice  of  the  Houfe 
of  Lords  to  be  guided  in  pronoundng  judge* 
meat  ip.  cafes  of  appeals  by  the  opinioh  of  a 
few  Peers  eminent  for  their  knowledge  in  the 
law.  To  the  learning,  experience,  and  inte- 
grity of  Nobjemeii  fo  circumftanced  peculiar 
deference  99  unqueftionably  due ;  yet  it  feems 
to'be  carried  beyond  its  proper  bounds,  when 
it  permits  t|ie  filent  rife  and  progrefs  of  an 
opinion,  that  a  Peer  not  belonging  to  that  pro^ 
feffion^  who  fhall  take  an  adive  part  in  fuch 
deliberations,  overileps  the  limits  of  his  pro- 
Tinoe.  It  appears  h^hly  defirable  that  i  con* 
iiderable  number  of  Noblemen  fhould  be  qua- 
lified by  an  acquaintance  with  the  general 
grounds  and  principles  of  evidence,  and  a  par- 

M  2  ticular 
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ticular  ftudy  of  thofe  branches  of  the  legal 
code  moft  frequently  involved  in  the  difqui- 
fitioBs  which  come  before  the  Houfe,  to  ap« 
preciate  with  accuracy  the  feveral  arguments 
of  the  Coiinfel  at  their  Bar,  of  their  own  jpro- 
feflional  Members,  and  of  the  Judges  fum« 
moned  to  aflift  them.  By  thefe  means^  not 
only  the  coUedive  mafs  of  wifdom  exendied  in 
the  declfion  would  be  enlai^d  j  but  iadditional 
fecurity  would  be  obtained  againft  thofe  mlf- 
applications  and  abufea,  to  which  power,  when 
lodged  in  the  pared  hands,  may  fooher  or  later 
be  reduced,  if  it  fhall  ceafe  to  meet  with  fuper- 
intendence  and  control. 

Such  are  the  public  duties  of  Peers  in  gene* 
ral.  On  thofe  of  particular  defcriptions  pecu- 
liar obligations  are  incumbenL  Propofals  for 
the  improvement  of  the  Marine  come  with 
fingular  propriety  from  the  ennobled  Admi* 
ral.  The  caufe  of  the  Soldier  is  bed  pleaded 
by  the  Commander,  who  has  earned  his  feat 
in  the  Upper  Houfe  by  military  fervices. 
Amendments  in  the  civil,  criminal^  and  ju- 
dicial fydem  are  chiefly  expected,  and  moft 
£sivourably  received,  from  the  dignified  Lurni^ 

naries 
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naries  of  the  Bar.  And  to  thofe  who  are 
elevated  at  once  to  pre-eminence  in  religious 
fun^ions,  and  to  the  privileges  of  Peerage,  the 
Nadon  will  look  for  plans  for  the  elucidation 
of  the  icriptures»  the  amendment  of  morals, 
and  the  fuppreflion  of  feminaries  of  vice ;  for 
the  eftablifhment  of  new  inflitutions  for  the 
inffarudion  of  the  poor,  and  the  improve- 
ment of  thofe  already  exifting  for  the  rich ; 
more  efpecially  as  far  as  they  involve  the  edu- 
cadon  of  perfons  deftiaed  for  the  clerical  pro* 
feflion«  X 

IL  A  few  obfervadons  on  the  dudes  of 
Peers  in  private  life  remsun  to  befubjoined* 

While  the  Nobleman  guards  for  his  own 
iake  againft  thofe  temptations  to  overbear* 
ing  manners,  and  an  oftentadous  mode  of 
living,  to  which  his  elevated  rank,  and  the 
ample  property  which  commonly  attends 
that  rank,  render  him  particul^ly  expofed ; 
and  more  efpecially  againft  fuch  of  thofe 
temptations  as  derive  an  acceflion  of  force 
from  his  own  temper  and  turn  of  mind,  or 
from  any  advendtious  circumftances  ;  let  him 

M  3  conftandy 
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conflantly  recoiled  the  power- which,  ho  pb(^ 
fefles  of  influencing  the  condtt£k  and  nian- 
ners  of  pthers.     Next  to  the  eumple  of  per?- 
fons  allied  to  the  Monarch  6n.tho  throne,  that 
of  the  Peer  b  the  mofl:  alluring  and  eflBca- 
cious.     It  difiufes  its  e^fods  pot  merely  among 
thofe  who .  are  admitted  to  his  fodety  and  to 
his  table ;  but  is  propagated  from  one  knot  of 
imitators  to  another,  and  fpreads  throu^  tho 
adjoining  country  far  and  wide.    The  pattern 
which  he  exhibits  has  a  prevailing  influence 
in  deciding  whether  vanity  and  pride  (hall 
be  deemed  honourable,  or  difgraceful ;  whe* 
ther  the  tide  of  extravagance,  luxury  and  dif^ 
fipqition  fliall  be  quickened,  or  retarded  ;  whcr 
ther  ufeful  plans  and  inftitutions  fhall  meet 
with  countenance,  or  negled ;  whether  in« 
duftry,  morality  and  religion  fhall  flouri(h,  or 
decline ;  whether  unafluming  merit  fliall  be  en- 
couraged, o;  its  recompenfe  be  intercepted  by 
fbamelefs  ignorance,  and  accommodating,  per«- 
haps  brilliant,  vice.  Viewing  all  his  own  pro« 
peedings  ip  this  light,  let  him  be  ciLreful,and  not 
for  his  owQ  fake  only  but  fot  the  fake  alfo  of 
fociety,  that  the  influence  of  religioo  be  not 

dipiit}i(h(d  by  his  example  \  and  diminilbed  it 
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vrill  be^  if  he  is  negligent  and  irregular  In  his 
attendance  on  public  worlhip ;  if  he  employs 
the  fabbath  in  needlefs  journies,  or  furrenders 
it  without  urgent  neceflity  to  the  hurry  of 
vifits  abroad,  or  of  company  at  home ;  much 
more  if  he  abets  the  growing  fafhion^  a  fafhion 
unknown  till  of  late  in  this  country,  (e)  of 
giving  up  its  evenings  to  routs  and  muiical 
entertainments.  If  he  thinks  proper  to  have  a 
clergyman  refide  in  his  family,  either  as  chap^- 
lain,  or  in  any  other  capacity  {  let  the  perfoa 

(f)  Tlie  modern  concerts  termed  facre4  appear  by  no 
means  to  deferve  an  exception.  If  they  confiil,  as  is  faid 
not  ttnfrequently  to  be  the  cafe,  of  common  mufic  inter* 
fperfed  for  the  fake  of  decorum  with  a  fparing  mixture 
of  facrcd  performances,  the  intention  and  the  efTedl  of 
them  are  equally  obvious.  And  fuppodng  them  to  be 
really  and  altogether  what  they  profefs  to  be,  they  will  in 
few  cafes  excite  religious  impreflions  fufiiciently  ftrong  to 
repay  the  hearers  for  the  interruption  of  thofe  Sundaf 
evening  occupations,  which  might  otherwife  have  taken 
place  at  home  \  while  the  fervants  of  all  the  partieS)  inftead 
of  being  left  at  leifure  for  religious  employments,  are  oc* 
cupied  precifely  as  on  a  common  vifiting  day.  And  the 
jower  dafles  of  the  people,  who  do  not  make  refined  dif- 
tin£lions,  will  conceive  their  fupcriors  to  be  in  purfuit  of 
their  amufements  on  the  Sunday  as  during  the  reft  of  the 
week}  and  will  thence  learn  to  indulge  themfclves  witliout 
fcruple  in  their  own. 

M  4  be 
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be  feleded  for  qualities  Which  befit  a  miniftef 
of  the  gofpel^  and  be  treated  uniformly  in  a 
manner  becoming  his  profeffion.  Let  the  No- 
bleman avoid  all  culpable  fadUty  in  the  exer- 
dfe  of  his  right  of  nominating  chaplains ;  and 
vihen  he  bellows  the  title,  whether  as  a  mark 
of  his  favour  or  as  a  ftep  to  preferment,  let 
him  be  careful  that  it  be  conferred  only  on 
fuch  men,  as  he  ought  to  diftingui£h  by  his 
countenance,  or  contribute  to  promote.  Let 
his  mode  of  life,  while  fuited  to  his  place  in 
fociety,  be  under  the  control  of  ^an  unfeigned 
fpirit  of  moderation.  Let  him  chafe  away  the 
fwarm  of  fervile  bangers^on^  who  delight  to 
bafk  in  the  funfhine  of  Nobility,  and  to  faften 
on  rich  and  powerful  patrons;  who  fearch  out 
the  weak  fide  of  the  man  by  whofe  bounty 
they  are  fed;  and,  inwardly  defpifing  while 
they  would  be  thought  to  adore  him,  are  ready 
to  flatter  his  defeds,  to  applaud  his  abfur- 
dities,  to  minifler  to  his  vices,  to  fubmit  to  the 
mod  ignominious  and  difgufting  offices  and 
compliances,  in  the  hope  of  being  rewarded 
with  civil,  military,  or  ecclefiaftical  preferment. 
Shunning  the  contagion  of  fuch  aflbciates,  let 
him  cultivate  a  familiar  intercourfe  with  men, 

from 


ON  THS  DUTIES  OF  PE£R$«  169 

from  whom  he  may  derive  knowledge  and 
information  which  may  enable  him  to  a& 
with  greater  ufefulnefs  in  his  public  capacity 
as  a  Legiflaton  The  fame  pattern  which 
firom  confcientious  motives  the  mafter  of  the 
family  difplays  in  his  own  behaviour,  habits^ 
and  purfuits,  he  will  afliduoufly  imprefs  oA 
every  member  of  it.  Not  only  in  the  common 
courfe  of  his  proceedings,  but  even  during  the 
urgency  of  political  occupations,  let  him  coa« 
(ider  the  bofom  of  his  family  as  defigned  *  to 
be  the  fceoe  of  his  purefl  delights;  and  fet  his 
face  againft  the  prefent  fyftem  of  modiih  life^ 
which  renders  the  wife  and  the  hufband  as  it 
were  ftrangers  to  each  other.  Separate  ha« 
bits,  feparate  eilabli(hments,  feparate  fets  of  ac* 
quaintance,  gradually  lead  to  feparate  purfuits, 
inclinations,  and  interefts.  The  ties  of  domeftic 
intercourfe  are  broken;  connubial  affedion 
declines ;  principle  may  remain,  but  fondnefs 
is  gone;  and  when  indifference  or  difguft 
has  taken  the  place  of  fondnefs,  principle  has 
loft  one  of  its  moft  powerful  collateral  fup- 
ports.  Nor  is  this  all.  Parental  regard  decays, 
and  parental  duties  are  forgotten :  the  chil*» 
drcn,  committed  to  uninfpeded  teachers,  hear 

little 


tyo         ON  THE  DUTIBS  OP  PEEKS* 

little  from  either  parent  but  cenfures  of  the 
other,  and  thus  are  trained  in  the  habit  of  de-i 
fpifmg  both ;  and  learn  betimes  to  confider  the 
marriage  flate  as  a  ftate  of  vexation,  or  at  lead 
as  one  in  which  the  permanence  of  mutual 
love  would  be  thought  of  by  none  but  tho(e 
who  are  ignorant  of  the  world,  Thefe  evils 
are  not  confined  to  the  Nobility ;  they  extend 
to  Commoners  who  move  in  the  fame  fa-> 
ihionable  circle.  They  are  noticed  in  this 
place,  partly  becaufe  they  attach  chiefly  on  the 
Nobility ;  and  partly  becaufe  the  influence  of 
perfons  in  that  dafs  is  peculiarly  adapted  either 
to  encourage  or  to  check  their  progrefs.  In 
the  partner  of  his  honours  and  of  his  influence 
the  Nobleman  will  find,  or  he  will  ft  rive  to 
create,  a  partner  of  his  laudable  views  in  do- 
meftic  life,  and  an  afliftant  in  carrying  them 
into  efFedt,  He  will  infpire  his  children  from 
their  carlieft  youth  with  a  love  for  the  fame  vir-^ 
tuous  principles  which  guide  his  own  adlions  ; 
and  by  a  judicious  choice  and  folicitous  ol> 
fervance  of  the  infl:rudtors  to  whom  the  care 
of  their  education  is  committed,  and  by  a  truly 
paternal  attention  to  their  condu(3:  when  firft 
introduced  into  the  world,  will  train  them  in 
4  thof<^ 
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thofe  ftudies,  and  lead  them  betimes  to  thofe 
attainments,  which  may  qualify  them  to  fill 
their  deftined  flations  in  feciety  with  advan^ 
tage  to  their  country,  and  inward  iatbfafUoi) 
to  themfelves. 


CHAP, 
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CHAP.     VL 


ON   THE  DtfTIES   OF  MEHBEKS    OF    THE 

U0U8B  OF  COMMONS. 

X  HE  principle  of  Reprefentadon,  though 
too  obvious  to  have  been  altogether  overiooked 
by  the  Republics  of  antiquity ;  and  though 
occafionally  adopted  by  them  [a)  in  their  tranf- 
actions  with  each  other  as  independent  com- 
munities ;  does  not  appear  to  have  been  efta« 
blifhed  as  a  part  of  their  internal  Conftitution. 
in  the  infancy  of  their  power,  the  fmallnefs  of 
the  number  of  citizens,  and  the  contiguity  of 
habitation  elfential  to  their  fecurity,  enabled 
them  to  colled  together  for  public  deliberadon 
without  inconvenience.  In  procefs  of  time, 
when,  from  the  increafe  of  population  and  the 
cxtcnfion  of  territory,  the  mafs  of  freemen 
fwellcd  to  a  larger  and  a  ftill  larger  fize ;  when 
the  confufion,  the  prejudices,  the  venality,  the 

(.1^  Ai  in  the  Coundl  of  the  Amfkj&joau 

nflmeis, 
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nflmefa^  the  fudden  panics,  and  the  frandc  tii* 
mults,  ilKudent  to  democratic  aflemblies  Joined 
to  the  interniption  of  indufby,  the  ftagoatioii 
of  commerce,  the  jarring  of  private  ahimofi* 
tie8^  Mdt  the.  fury  of  dvil  broils,  fliookthe 
ftate  to  its  foimdationa :  it  would  have  beeil 
finiidefslbr  any  patriot,  however  confdous  of 
the  tapd  and  alarming  progrefe  of  the  poifon, 
to  have  propofed  the  genliine  antidote*  The 
man  who  had  dared  to  exhort  the  turbulent 
multitudes  abforbed  in  the  profecudcm  of  poli« 
ticai  <bntefts^  and  exulting,  in  the  daily  exer- 
€^e  of  legiflatiye.  power;  to  diveft  themfdves 
of  their  authority,:  and  commit  it  to  the  han& 
of  deputy,  reprefentatives,  would  either  hav^ 
been  torn  in'  pieces  by  their  bafty  rage ;  dr 
would  have  eicaped  their  immediate  vengeance 
only  to  have  been  driven  by  oftradTm  into 
perpetual  exile,  or  to  have  been  hurled  from 
the  Tarpeian  rock. 

But  in  England,  when  the  commonalty,  dur«- 
ing  the  contentions  of  the  Sovereign  with 
the  Barons,  And  the  conflids  of  rival  pretenders 
to  the  Throne,  had  gradually  acquired  fuch 
weight  in  the  national  fcale,  as  to  aflert  a  con- 

ftitutional 
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ftitudooal  right  of  fenning  an  iadqiendcDO 
biahch.  of  the  Lc^atare ;  the  fituatbn  of  the 
people  was  almoft  entirely  oppofite  ^o  that  of 
the  Qtkens  of  Athens  and  iof  Kmnt.  A  long 
cdurfe  of  royal  and  ariftocradc  oppwffion  had 
liqperfeded  the  cottvocatioii,  and  pefhapa'€3c« 
tingtulhedthe  memoryi  of  thofe.general  iffmn* 
blies  of  the  Natio^i,  which  appear  andeotly  to 
have  been  eftabliihcd'iR  this  country  as  WiU  as 
in  the' other  (6)  parts  of  Europe  by  the  victori- 
ous Jnvaders  of  the. Roman  Empire.  The 
principle  of  reprc&ntotkm  therefore  had  not  to 
contend  With  the  violence  of  popular  preju- 
dice and  ambition*.  And  the  operation  of  a 
particular  caufe  infured  its  introduction  and 
eftablifhment.  The  in^uence  which  had  heed 
gained  by  the  commonalty  was  not  ani  influ* 
ence  equally  diftributed  among  the  people  at 
large ;  but  was  principally  if  not  exclufively 

(i)  See  the  account  given  by  Dr.  Robertfon  of  the  an« 
nual  aflemblies  of  the  Frenchy  denominated  from  the 
place  and  time  of  the  meeting  **  Lcs  Champs  de  Mars  k 
*^  de  Mai,*'  and  of  the  correfponding  aflemblies  of  the 
Germans,  and  of  "  aH  the  barbarous  Nations"  of  Europe. 
Hiftory  of  Charles  the  Fifth,  vol.  i.  p.  432,  433 ;  1975 

con- 
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toncentred  in  thofe  detached  bodies  of  indiia<t 
duals,  who  were  colleded  in  cities  ind  towns* 
Thefe  attra^ing  the  notice  of  the  Monatch^ 
partly  by  their  wealth,  partly  by  their  unioa 
and  colleftive  ftrength,  eafily  obtained  in  .fuc« 
ceffioh  the  privilege  ci  fending  deputies  to 
meet  him  in  bis  Parliament^  both  to  defend  the 
interefts  of  their  conftituents,  and.to  co^^perate 
in  making  lawsfor  the  Nation. . 

*        •      •    •    ■  ■         ■  • 

The  grand' objed  to  be  purfued  in  forhiing 
a  Reprefentative  Afiembly  is,  to  proyide  that 
it  (hall  have  an  identity  of  kitereft  with  its 
conftituents,  and  (hall  exprefs  their  general  and 
deliberate  fenfe  of  public  meafures.  On  the 
obfervance  in  a  due  degree  of  thcfe  efllendal 
and  vital  principles,  the  utility  of  the  Houfe  of 
Commons,  as  a  body  of  Reprefentatives  of  the 
People*  of  England,  radically  depends*  To  fe« 
cure  or  to  revive  the  purity  and  vigour  of 
thefe  principles  is  the  deftined  object  of  the 
periodical  recurrence  of  eleAions  ;  of  the 
royal  prerogative  of  diflblving  Parliament  at 
any  time,  of  Bills  for  the  exclufion  of  place- 
men, penfloners,  and  contradors  from  feats,  in 
the  Houfe  of  Ck)mmons,  and  of  certain  clafles 

of 
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of  men,  as  officers  o£  excifey  firom  the  rights 
of  electors ;  and  has  been  the  profefled  de« 
iign  of  all  the  plans  which  have  been  pro- 
pofed  for  parHamenfary  reform.  And  the 
great  purpofes  of  the  Reprefentative  inftitution 
have  been  alike  abandoned,  when  the  Houfe 
of  Ck)mmons  has  been  induced  tamely  to  fius 
render  the  rights  which  it  wag  deputed  to 
maintain ;  and  when  it  has  aflumed  powers 
to  itfelf  committed  to  the  other  branches  of  the 
Legifiatiire.  They  were  alike  abandoned  when 
it  afligntd  to  the  proclamations  of  Henry  the 
Eighth  the  validity  of  laws ;  and  when  it  ex- 
torted from  Charles  the  Firfl  the  privilege 
of  not  being  diflblved  without  its  own  con- 
fent. 

Our  immediate  concern  is  with  the  duties 
of  individual  Members  of  Parliament.  The 
proper  difcharge  of  them  however  fo  clofely 
depends  on  a  thorough  knowledge  of  the 
leading  conflitutiqnal  purpofes  which  the 
Houfe  of  Commons  is  formed  to  anfwer; 
that  a  fummary  account  of  thofe  purpofes,  far 
from  being  foreign  to  the  prelent  plan^  feemi 
jQeceflfary  to  render  it  ufeful, 

i.The 
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U  The  equilibrium  of  the  Conftitution 
under  which  we  live,  like  that  of  the  frame  of 
the  planet  on  which  we  dwell,  is  preferved'by 
the  reciprocal  a£lion  and  counteradion  of  its 
component  parts.  Were  either  of  the  elemen- 
tary branches  of  the  Legiflature  to  invade  the 
rights  of  the  others,  it  would  experience  a 
determined  refinance  from  their  combined  and 
countervailing  exertions.  The  Houfe  of  Com- 
mons, by  a  fuitable  exercife  of  the  powers  with 
which  it  is  inverted,  performs  its  part  in  the 
important  office  of  fupporting  tlie  balance  of 
the  Conftiturion.  The  peculiar  fervice  re- 
quired of  it  is  to  communicate  and  carry  into 
effect  the  national  will ;  and  induftrioufly  to 
repel  every  attack,  whether  open  or  difguifed, 
which  may  be  directed  againft  public  liberty. 
The  mode  in  which  it  repels  encroachments, 
either  of  the  Crown  or  of  the  Houfe  of  Lords, 
on  the  rights  of  the  People,  varies  according  to 
the  circumftances  of  the  cafe  and  of  the  times. 
When  emergences  have  required  open  refift- 
ance,  the  Houfe  of  Commons  has  not  (hewn 
itfeif  difpofed  to  fhrink  from  a<3ual  conteft. 
But,  in  the  common  train  of  events,  it  efTec- 
tuaily  fecures  the  object  in  queftion  by  the 
lefs  irritating,  and  therefore  the  more  falutary, 

VOL.  I.  N  method 
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method  of  filently  fupporting  its  own  privi- 
leges»  and  exercifing  without  interruption  dr 
abatement  all  its  cuftomary  fundions.  And 
when  engaged  in  the  conftitutional  defence  of 
popular  freedom ,  it  is  equally  a  bulwark  to 
the  Sovereign  and  to  the  Peerage.  For,  by 
precluding  thofe  branches  of  the  Legiflature 
from  attaining  to  exorbitant  authority,  it  pre- 
vents the  danger  which  each  would  incur  from 
the  predominance  of  the  other;  and  will  in 
moft  cafes  give  timely  aid  to  the  weaker  party, 
left  it  fiiould  itfelf  have  to  encounter  in  the 
vidor  a  formidable  aflailant  of  its  own  rights, 
armed  with  a  double  fhare  of  power,  and 
lluflied  with  recent  fuccefs. 

2.  The  inftitution  of  a  Houfe  of  Commons 
enfures  almoft  to  every  inhabitant  of  the  reahn 
an  opportunity  of  making  known  his  griev- 
ances to  a  tribunal,  which  is  competent  to  pro* 
vide  for  their  redrefs.  If  the  evil  of  which  he 
complains  be  real,  and  of  any  conHderable 
magnitude  in  the  general  eftimadon  ;  whether 
it  arifes  from  the  abfence,  from  the  inefficiency, 
or  from  the  abufe  of  pofitive  law ;  it  is  nearly 
certain  that  fome  Member  of  Parliament  will 
be  influenced  either  by  laudable  or  by  repre- 

henlible 
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henfible  motives,  by  the  impulfe  of  duty,  of 
benevolence,  of  compaffion,  of  patriotifm ;  or 
by  felfifhnefs,  by  refentment,  by  vanity,  by 
party  fpirit,  or  even  by  the  mere  inquietude  of 
a  bufy  difpofition,  to  bring  it  forward  into 
public  notice.     It  is  true,  that  the  other  Houfe 
of  Parliament  alfo  is  open  to  the  petitions  of 
the  fubjed.     But  the  clofe  connection  vrhich 
fubdfts  between  the  Houfe  of  Commons  and 
the   People,  and  the  intercourfe  which    the 
members  maintain  uireftly  with  their  irnme^ 
diate  conftituents,  and  indiredtly  with  thofe 
who  arc  not  electors  through  the  medium  of 
thofe  who  are,  gives  a  peculiar  facility  of  ac^ 
cefs  to  the  reprefentations  of  private  indivi- 
duals, and  a  peculiar  profpedt  of  their  being  as 
powerfully  fupported  as  they  deferve. 

3.  This  branch  of  the  Legiflature  aHb  fur- 
niihes  the  means  of  patient  and  fafe  difcuflion 
6f  political  grievances  and  popular  difcon* 
tents,  before  they  are  grown  to  fuch  a  magni- 
tude as  neither  to  be  tolerated  with  fafety  to 
the  State,  nor  removed  without  the  rifk  of 
dangerous  convulftons.  The  beneficial  effedts 
of  a  Reprefentative  Houfe  of  Commons  ia 

N  2  this 
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advantage,  and  too  inveterate  to  give  quarter 
if  fuccefsfiil,  contributes  to  deter  Minifters,  by 
motives  of  perfonai  contideration,  from  em* 
barking  in  pernicious  or  hazardous  fchemes ; 
and  efpecially  from  unneceilarily  involving 
their  country  in  wars,  which  furnifli  peculiar 

opportunities  of  enquiry  and  accufation  to  thg\t 
antagoniftsy  at  a  time  when  their  own  powers 
of  defence  are  crippled  by  the  referve  with 
which  they  are  obliged  to  fpeak  on  the  date  of 

public  affair?,  and  projedled  military  operations. 
The  fame  motives  will  incline  them  to  termi- 
nate the  conteft  whenever  reafonable  conditions 
of  peace  can  be  obtained.  Thus  happily  does 
the  inftitution  of  the  Koufe  of  Commons  abate 
the  fury,  both  at  home  and  among  foreign 
nations,  of  the  fevereft  fcourge  of  the  human 
race. 

Nor  is  the  force  of  this  commanding  fuper- 
intendcnce  confined  to  the  leading  Members 
of  Adminiilration.  The  Judges,  the  Officers 
of  the  Army  and  Navy,  in  a  word,  all  who 
occupy  pofts  in  any  department  of  the  State, 
are  confcious  that,  perhaps  before  another  day 
paiTeSy  their  condudt  may  be  brought  under 

parlia- 
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parliamentary  difcuflion,  and  probed  in  its 
mod  minute  and  tender  parts.  This  rigorous 
inquifition  will  be  dreaded,  even  in  thofe  cafes 
in  which  the  Houfe  of  Commons  has  not  the 
right  of  following  it  by  the  inflidion  of  pu- 
nKhment. 

To  thefe  benefits  may  be  added  other  ana- 
logous advantages.  The  Members  who  are 
not  in  veiled  with  official  employments  are 
ftimulated  to  exert  to  the  utmofl  their  feveral 
talents,  and  to  contend  in  a<fls  of  difintereft- 
ednefs  and  patriot ifm,  not  only  by  being  wit- 
nefTes  of  the  condudt  of  each  other,  but  by  the 
recolledlion  that  they  are  performing  their 
part  on  a  public  ftage,  as  it  were  before  the 
eyes  and  within  the  hearing  of  the  whole 
Nation.  Latent  powers  are  called  forth; 
fcope  is  afforded  for  the  exercife  of  abilities  of 
every  kind  ;  the  way  to  the  higheft  political 
eminence  is  open  to  all  who  are  worthy  of 
attaining  to  it,  though  undiftinguifhed  by  per-' 
fonal  wealth  or  rank,  though  originally  unfup- 
ported  by  powerful  connections.  The  Houfe 
of  Commons  too,  by  receiving  into  its  bofom 
perfons  of  every  profeffion,  confers  honour  on 
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all  I iberar  occupations-;  and  deftroys  that  odious 
and  degrading  barrier  which  in  defpotic  coun- 
tries keeps  afunder  the  different  clafles  of  fo- 
ciety.  By  admitting  the  Merchant,  it  enno- 
bles trade ;  by  giving  accefs  to  the  Soldier,  it 
fixes  and  retains  him  a  Citizen. 

5,  Among  the  moft  important  fcrvices  of 
the  Houfe  of  Commons  may  be  reckoned  the 
influence  which  it  has  in  forming  the  national 
charader.  By  the  adive  difcharge  of  the 
fundlions  entrufted  to  it  by  the  Conftitution, 
and  by  the  publicity  of  its  debates,  it  difiufes 
a  fpirit  of  political  enquiry  ;  turns  the  general 
attention  from  frivolous  employments  to  ra- 
tional and  manly  purfuits ;  and  teaches  the 
people  of  Great  Britain  to  infpe<fl,  and  to  judge 
of,  public  meafures,  to  know,  to  value,  and  to 
defend  their  rights. 

The  conciliating  intercourfe  which  periodi- 
cally takes  place  at  elections  between  the  can- 
didates and  their  conftituents,  together  with 
the  connexion  which  continues  to  fubfifl  be- 
tween the  Members  of  Parliament  and  thofe 
whom  they  reprefent,  and  between  affluent 

mei) 
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,  men  not  in  Parliament,  and  the  cledors  with 
whom  they  wifti  to  have  weight,  correds  the 
prejudices,  and  alleviates  the  incidental  vexa- 
tions and  evils,  which  will  unavoidably  refult 
from  the  diftindion  of  ranks  in  the  commu- 
nity. The  poor  indulge  the  elating  idea  of  po- 

,  litical  importance ;  and  the  rich  feel  themfelves 
obliged  to  folicit  and  to  receive  the  pofTeilion 
of  their  darling  objedt  at  the  hand  of  their 
dependents.  It  is  to  the  want  of  an  intimate  and 
neceflarily  recurring  communication  between 
the  higher  and  lower  orders  of  fociety,  and  of 
a  reciprocal  fenfe  of  obligations  conferred  and 
received,  that  we  are  to  afcribe  the  overween- 
ing pride  of  the  Nobles  in  many  of  the  king- 
doms on  the  Continent,  and  the  abjedl  humi- 
liation of  their  vaffals.  None  perhaps  but  they 
who  have  been  eye-witnefles  can  duly  eftimate 
the  effeft  wrought  on  the  human  mind  by  an 
uninterrupted  confcioufnefs  of  dignity,  power, 
and  wealth ;  or  by  an  unvaried  fenfe  of  po- 
verty, weaknefs,  and  depreffion. 

Such  are  the  honourable  and  ufeful  offices 
in  which  every  Member  of  the  Houfe  of  Com* 
mons  bears  a  part.     We  are  now  to  examine 

4  how 
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how  he  may  mod  faithfully  and  efiedualiy 
difcharge  the  duties  which  they  impoCe  on 
him» 

The  fubje<f%8  which  come  before  the  Houfe 
of  Commons  have  fo  clofe  a  refemblance  to 
thofe  which  are  debated  in  the  Houfe  of  Peers 
(the  bills  and  motions  fubmitted  in  their  turn 
to  the  confideration  of  both  Houfes  being  in 
moil  inftances  nearly  or  identically  the  iame), 
that  the  previous  attainments  and  the  general 
line  of  condudt  which  ought  to  be  purfued  by 
the  Peer  are  almoft  without  exception  eflential 
to  the  popular  Reprefentative.  An  accurate 
knowledge  of  the  natural  rights  of  men  and 
the  juft  foundations  of  civil  government ;  of 
the  Britifli  Conftitution ;  of  the  principles  of 
finance  and  of  commerce ;  of  foreign  politics 
and  connexions  ;  and  of  internal  police ;  pa^ 
tient  induftry,  inflexible  integrity,  abhorrence 
of  party  fpirit,  watchfulnefs  againft  the  allure- 
ments likely  to  produce  it ;  care  to  guard 
againft  prejudices ;  together  with  an  earncft 
zeal  to  promote  the  good  of  this  country  and 
of  mankind  by  public  exertions  and  private 
example }  thefe  are  qualifications  which  ought 

to 
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to  charafterife  the  Legiflator,  whether  placed 
ih  the  Upper  or  in  the  Lower  Houfe.  It  inuft 
however  be  admitted,  that  a  more  profound 
knowledge  of  feveral  of  the  fubjedls  mentioned 
above  may  in  general  be  expefted  with  reafon 
from  individual  Peers,  than  from  individual 
Members  of  the  Houfe  of  Commons,     The 

« 

Peer  will  ufually  have  been  educated  with  a 
view  to  his  flation  ;  the  Member  of  the  Lower 
Houfe  may  not.  The  former  enjoys  ^  per- 
manent and  certain,  the  latter  a  temporary  and 
precarious,  feat  in  the  Legiflature.  The  former 
is  feldom  engaged  in  any  profeffion  :  the  latter 
frequently.  The  former  is  not  called  upon, 
as  the  latter  is,  to  devote  his  time  and  attention 
to  the  particular  interefts  of  Conftitue.nts ;  nor 
to  involve  himfelf  in  the  protradted  enquiries 
and  patient  difcuflions  which  neceflarily  take 
place  upon  their  private  Bills  even  before  they 
are  brought  into  Parliament.  On  the  other 
hand,  as  the  popular  Reprefentative  is  intro- 
duced by  his  habits  of  life  to  an  acquaintance 
with  trade,  manufadures,  and  various  objeSs 
of  local  and  municipal  concern,  which  are  by 
no  means  fo  familiar  to  the  Peer  ;  a  more  ac- 
curate infight  into  thefe  topics  may  fitly  be  re- 
quired 
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quired  from  an  individual  placed  in  the  Lower 
Houfe,  than  might  have  been  incumbent  on 
him  had  he  been  fixed  in  the  Upper. 

Referring  then  the  reader  to  the  obfervatlons 
already  made  in  the  preceding  chapter  on  thofe 
fubjeds  which  appertain  both  to  the  Peer  and 
to  the  Member  of  the  Houfe  of  Commons,  I 
proceed  to  fome  particular  topics  which  exclu- 
fively  belong  to  the  prefent  enquiry ;  and  afier 
adverting  to  the  duties  of  an  individual  who 
afpires  to  a  feat  in  Parliament,  (hall  fubjoin  a 
few  brief  remarks  on  the  peculiar  obligations 
incumbent  on  him  when  elected. 

It  is  the  firft  duty  of  every  man  who  chc- 
rilhes  a  wiih  to  be  deputed  as  one  of  the  Re- 
prcfcntatives  of  the  People  of  Great'Britain,  to 
confider  whether  he  actually  and  fairly  pof- 
ibfles  that  pecuniary  qualification  which  the 
law  requires.  It  is  well  known  that  evafive 
methods  are  fcmctimes  pradlifed  to  fatisfy  the 
letter  of  the  law  on  the  fubjed:,  while  they  are 
diredly  contrary  to  Its  fpirit  and  intention. 
And  they  are  commonly  palliated  on  the  plea 
that  the  law  in  queftion  Is  impolitic  j  and  that 

to 
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to  cany  it  according  to  its  real  purport  into 
execution,  would  be  to  exclude  from  feats  in 
the  Houfe  of  Commons  men  of  great  abilities 
and  flender  fortunes,  who  might  otherwifc 
have  exerted  their  talents  in  Parliament  with 
the  higheft  advantage  to  their  country.  To 
enquire  whether  the  law  is  on  the  whole  im« 
politic  or  not,  falls  not  within  the  plan  of  the 
prefent  work.  But  what  if  this  impolicy  were 
admitted?  Is  a  Britifh  fubjedt  at  liberty  to 
difregard  and  evade  a  law,  merely  becaufe  he 
deems  it,  or  knows  it  to  be  generally  deemed, 
inexpedient  ?  Let  him  take,  if  he  thinks  fit, 
according  to  his  (lation,  conftitutional  means 
to  procure  its  repeal ;  but  while  it  remains  a 
law,  let  him  fulfil  the  fir  ft  obligation  of  a  fub- 
je£t,  and  fet  an  example  of  fcrupulous  and 
pundual  obedience. 

If  he  is  duly  qualified  according  to  the  fplrit 
of  the  ACt  of  Parliament,  let  him  in  the  next 
place  ferioufly  and  impartially  invcftigate  the 
motives  by  which  he  is  incited  to  become  a 
candidate  for  a  feat  in  the  Houfe.  If  he  is 
impelled  by  a  defire  to  gratify  ambition,  pride, 
or  envy,  or  to  promote  his  private  intereft  at 
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the  expence  of  the  public  good ;  let  him  cra^ 
dicate  from  his  bread  the  unchriftian  priQciple^ 
before  he  indulges  a  thought  of  further  perfe- 
"verance  in  his  defign.  If  his  motives  are  fuf- 
£ciently  pure  to  ftand  the  ted  of  felf-exami* 
nation,  let  him  in  the  next  place  confider  and 
appreciate  the  efFedls,  whether  beneficial  or  in* 
juriousy  whether  limited  to  himfelf  or  reaching 
to  others,  which  are  likely  to  refult  from  his 
declaring  himfelf  a  candidate.  Let  him  efti- 
mate  on  the  one  hand  the  fer vices  which  he 

■ 

may  reafonably  hope  to  render  to  his  country 
and  to  the  human  race  by  the  acquifition  of 
legillative  power,  and  by  enlarged  opportuni- 
ties of  promoting  religion,  learning  and  fci- 
cnce,  of  preventing  injuftice,  of  difcovering  and 
relieving  diftrefs,  and  of  improving  the  man- 
ners and  morals  of  others  by  the  influence  of 
a  more  confpicuous  and  more  weighty  ex* 
ample.  On  the  other  hand  let  him  fairly  de- 
liberate, whether  by  oflfering  himfelf  he  is  not 
excluding  another,  who  might  be  expefted  to 
difcharge  the  office  of  Member  of  Parliament 
with  more  ability  and  advantage.  Let  him 
not  think  lightly  of  the  pain  and  detriment 
which  he  may  occafion  to  his  opponent,  par- 
ticularly 
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ticularly  if  that  ojpponent  be  the  late  repre- 
fentative.  Let  him  recollefl;  the  expence,  the 
difcord,  the  tumults,  the  intemperance,  the  pro- 
fligacy, to  which  a  contefted  eledion  almofl: 
always,  and  an  undifputed  eledion  not  unfre- 
quently,  gives  birth ;  the  rifk  to  which  he  fiiall 
be  expofed  of  yielding  to  the  various  tempta- 
tions of  the  hour,  efpecially  if  the  ftruggltf 
ihould  be  protraded,  and  the  event  grow 
more  and  more  ambiguous;  the  danger  of 
becoming  inveterate  and  uncharitable  towards 
his  competitor ;  of  being  foured  by  defeat ; 
or  of  finding  himfcif  or  his  family  expofed, 
in  cafe  of  oppofition,  to  more  formidable 
trials  by  fuccefs  and  a  confequent  new  line  of 
life. 

If,  on  drawing  the  balance  between  the  pro- 
bable good  and  evil,  the  preponderance  of  the 
former  fhould  be  fuch  as  to  juftify  a  confci- 
entious  man  in  ftepping  forward  as  a  candir 
date ;  he  will  fteadily  refolve,  if  he  be  confi- 
derately  confcientious,  to  watch  his  heart  and 
his  actions  with  the  fcrupulous  care  which  fo 
trying  a  (ituation  requires  ;  and  to  avail  him- 
lelf  of  no  finifter  means  to  promote  his  fuc- 
cefs. 
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the  expence  of  the  public  good ;  let  him  era-» 
dicate  from  his  bread  the  unchriftian  priaciple^ 
before  he  indulges  a  thought  of  further  perfe- 
\erance  in  his  defign.  If  his  motives  are  fuf^ 
ficiently  pure  to  ftand  the  teft  of  felf-exami- 
nation,  let  him  in  the  next  place  confider  and 
appreciate  the  efFedls,  whether  beneficial  or  in- 
jurious, whether  limitedtohimfelf  or  reaching 
to  others,  which  are  likely  to  refult  from  hig 
declaring  himfelf  a  candidate.  Let  him  efti* 
mate  on  the  one  hand  the  fervices  which  he 
may  reafonably  hope  to  render  to  his  country 
and  10  the  human  race  by  the  acquifition  of 
legillative  power,  and  by  enlarged  opportuni- 
ties of  promoting  religion,  learning  and  fci- 
ence,  of  preventing  injuftice,  of  difcovering  and 
relieving  diftrefs,  and  of  improving  the  man- 
ners and  morals  of  others  by  the  influence  of 
a  more  confpicuous  and  more  weighty  ex- 
ample. On  the  other  hand  let  him  fairly  de- 
liberate, whether  by  offering  himfelf  he  is  not 
excluding  another,  who  might  be  expected  to 
difcharge  the  office  of  Member  of  Parliament 
with  more  ability  and  advantage.  Let  him 
not  think  lightly  of  the  pain  and  detriment 
which  he  may  occafion  to  his  opponent,  par- 
ticularly 


Ct  THE  HOUSE  OF  COMMONS,         I9I 

ticularly  if  that  ojpponent  be  the  late  repre- 
fentative.  Let  him  recollefl;  the  expence,  the 
difcord,  the  tumults,  the  intemperance,  the  pro- 
fligacy, to  which  a  contefted  eledion  almofl: 
always,  and  an  undifputed  eledion  not  unfre- 
quently,  gives  birth ;  the  rifk  to  which  he  fiiall 
be  expofed  of  yielding  to  the  various  tempta- 
tions of  the  hour,  efpecially  if  the  ftruggle' 
ihould  be  protracted,  and  the  event  grow 
more  and  more  ambiguous;  the  danger  of 
becoming  inveterate  and  uncharitable  towards 
his  competitor ;  of  being  foured  by  defeat ; 
or  of  finding  himfcif  or  his  family  expofed, 
in  cafe  of  oppofition,  to  more  formidable 
trials  by  fuccefs  and  a  confequent  new  line  of 
life. 

If,  on  drawing  the  balance  between  the  pro- 
bable good  and  evil,  the  preponderance  of  the 
former  fhould  be  fuch  as  to  juftify  a  confci- 
entious  man  in  ftepping  forward  as  a  candir 
date ;  he  will  fteadily  refolve,  if  he  be  confi- 
derately  confcientious,  to  watch  his  heart  and 
his  actions  with  the  fcrupulous  care  which  fo 
trying  a  (ituation  requires  ;  and  to  avail  him- 
lelf  of  no  finifter  means  to  promote  his  fuc- 
cefs. 
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ceTs.  In  his  declarations  to  the  eledlors^  whe« 
ther  they  appear  in  the  fliape  .of  circular  ad- 
vertifements  or  of  canvafling  letters^  of  private 
dlfcourfe  or  of  public  harangues,  he  will  fcorn 
the  infinTcere  and  oftentatious  parade  of  unpa- 
ralleled zeal  for  the  general  welfare,  and  of  ex« 
travagant  attachment  to  their  particular  inter- 
cfts.  He  will  follow  the  dictates  of  honefty, 
and  be  content  with  the  language  of  truth.  He 
will  conform  to  the  intention  of  every  law 
adlually  in  force  refpedling  eledkions.  He  will 
enter  into  no  clandeftinc  engagements  contrary 
to  the  ipirit,  though  not  perhaps  within  the  let- 
ter, of  cxifting  flatutes.  He  will  not  diredlly 
or  indirectly  angle  for  ruffrages  by  holding  out 
unwarrantable  baits  to  the  voters  ;  nor,  while 
he  profeiTes  to  offer  himfclf  to  their  free  choice, 
will  he  fcek  to  overawe  them  by  menaces  and 
intimidation.  He  will  not  employ  a  number 
of  fuperfluous  agents,  for  the  purpofe  of  thus 
gaining  by  indirect  bribery  the  votes  and  in- 
tcrefl:  of  the  perfons  employed.  Whatever  he 
would  not  openly  do  himfelf,  he  will  not  do 
in  fecret  or  through  the  medium  of  his  friends* 
Subterfuges  and  concealment  imply  the  con- 
fcioufnefs  of  guilt.     Neither  will  he  fandion 

by 
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by  connivance  (r)  any  indefenfible  proceedings 
of  his  adherents  ot,  his  behalf.  On  the  con^* 
trary,  he  will  previoufly  fettle  with  his  fup- 
porters  and  agents  the  principles  on  which  the 
ele&ion  is  to  be  conduced  ;  and  will  give  it 
in  tharge  to  them,  if  fuch  injundioais  appear 
neceflary,  to  abftain  from  all  unjuftifiable  arti- 
fices, by  which  they  may  have  been  accuG* 
tomed  to  forward  the  intereft  of  their  favourite 
candidate.  He  will  explicidy  make  known 
to  them  his  determination  neither  to  fulfil  any 
engagements^  nor  repay  any  difburfements,  of 
an  improper  nature,  which  may  be  incurred  by 
tliem ;  and  after  the  eledipn,  if  occafion  fliould 
requite,  he  will  prove  his  own  fincerity,  and . 
difcourage  future  committees  from  venturing 

(0  In  eleflions  for  boroughs,  fome  of  the  conftituents 
have  been  known  to  make  a  trifling  nominal  fubfcription, 

under  cover  of  which  much  illegal  treating  is  carried  on  ; 
while  the  fubfcriptton  paper  is  to  be  produced,  if  circum- 
ftances  Ihould  require  that  (lep,  as  evidence  to  the  Houfe 
of  Commons  that  the  candidate  had  no  concern  in  the  en- 
tertginments.  It  is  highly  neceflTary  that  he  (hould  forbid 
fuch  pradices  from  the  beginning ;  as  his  committee  will 
generally  a£k  juft  as  they  think  expedient  for  his  interefts, 
and  give  him  no  information  of  their  tranfadtions  until 
the  whole  bufinefs  if  concluded. 

VOL*  I.  O  on 
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on  mifcondnd,  by  refolutely  perfiftmg  in  hh 
puqpofe.  He  will  avsul  himfelf  of  no  iin&ir 
or  ungenerous  advantages  over  lus  opponent ; 
he  will  difcountenance  every  kind  of  tumult 
or  riot ;  every  thing  that  partakes  of  calumny, 
c^  illiberality,  or  of  rancour.  He  virill  endea- 
vour, not  frpm  private  motives  alone^  but  on 
the  general  grounds  of  public  gqod,  to  keep 
down  the  expences  of  both  parties  during  the 
eledion.  He  vy^ill  not  protong  the  codteft  t 
moment  for  the  fake  of  harafiing  his  antago- 
nift :  and  if  at  any  period  of  it,  circumftances 
themfelves,  or  his  views  of  circumftances, 
(hould  be  fo  far  changed  as  to  convince  him 
that  duty  requires  him  to  defift ;  he  will  not 
hefitate  to  relinqutfh  the  moft  flattering  pro* 
fpedSy  or  even  the  abfolute  certainty  of  fuc- 
cefs. 

The  temptations  incident  to  candidates  in 
general  frequently  become  ftronger  and  more 
numerous  In  the  cafe  of  him,  who,  uniting 
his  interefl  with  that  of  another  candidate,' 
proceeds  hand  in  hand  with  him  in  the  com* 
mon  caufe.  Should  ignorance,  or  thought* 
leflhefs,  or  want  of  principle  lead  the  one  to 
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SL&,  in  any  refped  amifs ;  the  example  prefents 
itfelf  in  a  garb  particularly  enfnaring  to  the 
other.     He  is  urged  to  acquiefce  in  it,  if  not 
by  the  dired  Solicitations  of  the  friends  of  his 
aflbciate,  or  by  thofe  of  his  aflbciate  himfeli^ 
yet  by  motives  of  perfonal  advantage ;  by 
diffidence  and  timidity  ;  and  by  falfe  delicacy 
towards  his  colleague,  and  an  unwillingnefs 
to  do  any  thing  which  may  feem  to  imply  a 
cenfure  on  the  conduct,  or  may  be  likely  to 
prejudice  the  intereft,    of   the  perfon  with 
whom  he  has  entered  into  confederation •     Let 
every  candidate  beware  of  entering  into  part«- 
nerfliip  with  another,  whofe  principles  refpe^l* 
ing  the  moral  duties  to  be  pradifed  at  elec* 
tions  differ  from  his  own.     Let  every  one  re- 
member that  a  clear  explanation,  at  the  outfet 
of  fuch  a  partnerfhip,  of  his  own  opinions 
and  refolutions  is  among  the  befl  methods  of 
guarding  himfelf  againft  the  danger  of  unwar* 
rantable  compliances  ;  and  alfo  of  refuting  the 
charge  of  deferting  the  caufe  of  his  affociate^ 
if  he  ihould  be  called  upon  for  concurrence 
and  fupport  yrhich  it  would  be  criminal  to 
give^  or  fhould  honeftly  declare  his  objedions 

O  a  to 
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to  exifting  pradfciccs^  when  he  could  not  in^ 
tiocently  (hut  his  eyes  and  nmain  filent. 

The  candidate  w^o  (hall  aftonUh  his  friends 
and  his  enemies  by  pra£fci(ing  the  rules  of  up- 
rightnefs  and  plain  dealing  towards  both,  mud 
prepare  himfelf  to  hear  his  ignorance  of  the 
world  lamented  by  the  one  and  derided  by 
the  other.  It  is  very  poffible  that  his  (incerity 
may  coft  him  a  number  of  votes :  and  for 
this  lofs  his  mind  ought  to  be  prepared.  It 
is  poifible  too  that  it  may  procure  him  an  ac- 
ce(fion  of  independent  and  zealous  friends. 
If  united  with  judgement  it  will  rarely  prove 
the  caufe  of  his  defeat,  except  in  abfolutely 
venal  boroughs  ;  though  it  will  almoft  always 
be  reprefented  as  fuch  by  thofe  who  are  hack- 
neyed in  the  manoeuvres  of  eledlibns.  At  all 
events,  it  is  better  to  a€t  confcientioufly  and 
lofe  the  day,  than  to  gain  it  by  ading  other- 
wife.  The  main  bufinefs  of  every  nKm  is  to 
obtain  the  approbation  of  his  Maker.  To 
this  end  it  is  neceflary  that  in  all  his  condud 
he  (hould  be  pure,  upright,  and  (incere  :  it  is 
not  neceflary  that  he  (hould  be  a  Member  of 
the  Houfe  of  Commons. 

When 
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When  the  conted  is  terminated,  on  vvhat- 
«yer  fide  the  viSory  may  have  fallen,  he  will 
ilrive  to  moderate,  and,  if  it  be  pra£ticabl6,  to 
^xtinguiflx  in  his  adherents  that  virulent  fpirit 
pf  party^  which,  however  frequently  it  may 
infed  the  candidate  himfelf,  generally  rages 
With  more  bittemefs  in  the  boTom  of  his  fnends* 
He  will  teach  them  by  his  owd  example,  that 
every  degree  of  warmth  ihould  fubfide  when 
the  collifioQ  which  produced  it  is  at  an  end ; 
and  he  will  ufe  the  mod:  Arenuous  and  unre^ 
mitting  efforts  to  dlfartn  the  refentment  which 
they  may  be  difpofed  to  entertain  againfl  their 
inferiors  and  dependents,  who  have  exercifed' 
in  fupport  of  the  oppofite  intereft  a  right  which 
the  Confiitution  h^s  entrufted  to  their  own 
difcretion.     And  he  will  alfo  beware  that  no 
local  cuftom^  no  inadvertence  on  his  part,  no 
perfuafion  on  the  part  of  others,  lead  him  to 
remunerate  his  voters,  whether  by  entertain- 
ments, by  diftributing  {d)  money,  or  in  any 

other 

{J)  The  ei^ftom  of  giving  money  ^o  the  voters,  after  the 
t^mc  for  prefenting  petitions  againft  the  return  of  Mem* 
bcrs  is  elapfed,  prevails  in  fome  boroughs.  Jn  fome,  mo* 
ney  is  given  to  each  individual  voter :  in  others^  the  candi- 
date, after  paying  the  ordinary  expencc$  is  d|re£led  to 

O  3  «  give 
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Other  way,  which  he  conceives  to  be  contrary 
to  the  fpirit  and  adual  intention  of  the  laws. 

In  the  preceding  remarks  the  cafe  of  con- 
tcded  eledlions  has  been  particularly  held  in 
view  ;  as  mod  fertile  in  temptations,  and  con- 
fequently  demanding  the  greateft  exertions  of 
jadgement  and  virtue.  But  in  every  deAion 
there  is  ample  room  for  the  escerdfe  of  con* 
fcientious  deliberation  ;  and  for  the  application 
in  a  greater  or  in  a  lefs  degree  of  moft  of  the 
hints  which  have  been  fuggefted. 

There  is  indeed  one  fpecies  of  eledion  to 
which  many  of  thefe  hints  are  inapplicable  ; 
if  that  is  to  be  called  an  eleftion,  from  which 
every  idea  of  free  choice  is  excluded,  I  allude 
to  the  praftice  of  purchafing  a  feat  in  Parlia- 
ment at  a  ftipulated  price,  from  fome  one,  who 
is  either,  in  the  cuftomary  phrafe,  the  proprie* 

give  perhaps  five  hundred  pounds  to  a  certain  perfon, 
and  to  aflc  noquedions  about  the  diilributlon  of  it,  left  he 
(hould  involve  himfelf  on  the  fcore  of  bribery.  Such,  he 
is  told,  is  the  cuftom  of  the  place.  A  candidate  ought 
to  convince  himfelf  by  enquiry,  before  he  begins  his 
canvas  for  a  particular  place,  that  no  improper  condu£t  is 
ezpefled  from  hin^. 

tor 
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cor  of  a  borough ;  or  is  enabled  by  peculiar 
circumftancea  to  command  the  fufFrages  of  its 
dehors.  Thefe  are  tranfaftions  fo  repugnant 
tp  the  real  import  an4  the  genuine  ufes  of  po- 
pular reprefentation,  that  a  man  who  is  not 
blinded  by  prevailing  pradice,  or  by  motives 
of  private  intereft  and  ambition^  virill  probably 
find  It  difficult,  on  ferious  reflexion,  to  fatisfy 
himielf  of  the  propriety  of  bearing  a  part  in 
them.  If  the  purchafe- money  be  given  to  the 
leading  member  of  a  coqporation,  who,  r&p 
ferving  a  portion  to  himfelf,  divides  the  re- 
mainder among  feme  chofen  afTociates  by  whofe 
co-operation  he  enfures  the  event  of  the  poll ; 
the  tranfa^on,  though  it  may  not  fall  within 
the  letter  of  the  law,  is  in  truth  a  flagrant  ad  of 
bribery.  And  where  is  the  difference  in  the 
fpirit  of  the  proceeding,  if  the  confideration  be 
paid  to  fome  potent  individual,  who,  by  the 
diftribution  of  his  burgage  tenures,  places  the 
decifion  in  the  hands  of  a  few  fervile  agents ; 
or  by  menacing  tenants  with  expulfion  from 
their  houfes  and  £u'ms,  publicans  with  the  lofs 
of  their  licenfes,  (hopkeepers  with  the  ruin  of 
their  trade,  extorts  compliance  from  the  inti* 
midated  voters ;   while  in  the  perfon  of  the 

O  4  candidate 
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candidate  whom  he  nominates,  he  infultk 
them  with  the  appellation  of  Freeoien,  and 
requefts  the  favour  of  their  independent  fu£- 
frages  ?  If  the  right  of  voting  for  a  Member  of 
Parliament  is  undeniably  a  public  truft  ;  the 
right  of  returning  a  Member  by  th?  diftribution 
of  burgage  tenures,  or  by  any  other  means, 
cannot  be  confidered  in  a  different  light.  And 
if  the  former  right  ought  to  be  exercifed  vdth- 

m 

out  any  view  to  private  emolument ;  reafon 
and  analogy  require  that  the  exercife  of  the 
latter  fhould  be  equally  and  no  |efs  mani^ 
feilly  difinterefted  and  pure. 

It  Is  affirmed  that  an  individual,  who  by 
burgage  tenures  or  by  other  means  can  com- 
mand a  feat  in  Parliament,  fometimes  finds  2^ 
perfon  who  will  accept  it  under  a  tacit  under- 
(landing,  or  even,  as  it  is  rumoured,  under  an 
exprefs  and  written  engagement,  to  fubmit  the 
management  of  his  vote  to  his  patron,  or  to  re- 
lign  his  feat.  If  there  be  in  truth  any  Member 
of  Parliament  thus  circumftanced,  let  not  his 
fituation  be  compared  with  that  of  an  African 
flave.  The  latter  is  a  flave  by  conftraint,  and 
Would  be  difgraced  by  the  comparifon. 

I  fhould 
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I  (hould  not  hitherto  have  fufpended  the 
meatioQ  of  a  topic  which  might  have  been  io* 
produced  fopner  with  obvious  propriety ;  had 
it  not  fcemed  to  lead  to  a  difcuffion  of  fome 
length,  with  which  I  yras  unwilling  to  inter- 
rupt the  tenor  of  the  preceding  pages.  I 
allude  to  the  information  which  the  candidate 
Should  afford  to  the  ele&ors  refpecHng  his  poh 
Jitiical  principles. 

This  information  ought  on  every  account 
to  be  clear,  accurate,  and  full.  Not  that  it  is 
incumbent  on  him  to  enter  into  minute  ex- 
planations ;  nor  even  to  deliver  his  fentiments 
otk  the  merits  of  any  particular  meafure,  unle& 
he  is  exprefsly  required  by  the  eledors,  or 
]Lirged  by  the  afped  and  circumfiances  of  the 
times.  But  a  ftatement  of  his  general  view  of 
public  affairs,  and  of  the  leading  principles  by 
lyhlch  he  conceives  a  Member  of  Parliament 
ihould  be  aduated,  is  alike  beneficial  to  the 
/candidate  and  the  conftituents.  It  obliges 
the  former  previoufly  to  confider  the  proper 
grounds  and  fprings  of  political  condud):  with 
preciiion.  It  tends  to  diffufe  fimilar  know- 
ledge 
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ledge  among  the  latter,  and  leads  them  to  at* 
tend  to  opinions  as  well  as  to  men.  ^  It  in 
feme  degree  pledges  the  former  not  to  deviate 
fiom  the  rules  which  he  has  thus  openly  pre-^ 
icribed  to  himfelf,  except  in  cafes  wherein  he 
ihall  be  able  to  vindicate  his  deviation  to  the 

r 

dedors  when  he  (hall  again  folictt  their  fuf- 
'foiges  on  a  diffolution  of  Parliament.  And  it 
gives  the  latter  the  fatisfadion  to  which  they 
are  entitled,  of  knowing  what  they  are  to  ex- 
ped  from  the  man  to  whom  they  entruft  the 
defence  of  their  liberties.  Should  the  candi-* 
date  be  prefTed  to  engage  that  he  will  fupport 
or  oppofe  a  fpecific  meafure ;  he  will  do  well 
to  paufe,  and  enter  into  a  more  copious  ex^ 
planation.  It  would  be  too  much  to  affirm 
that  in  no  pofTible  cafe,  however  palpable  it 
may  be  in  itfelf,  and  however  maturely  he 
may  have  confidered  it,  is  he  to  venture  to 
anfwer  for  his  future  condud:  refpeding  it. 
Yet,  in  mod  inftances,  the  utmoft  length  to 
which  he  can  fafely  advance,  is  to  exprefs  his 
|>refent  conviction ;  referving  to  himfelf  the  li- 
berty of  finally  giving  his  vote  in  fuch  a  man- 
ner, as,  after  further  refledion  on  the  founda- 
tion 
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tioQ  of  his  opioion,  and  impartial  attention  to 
the  arguments  of  thofe  i^ho  oppofe  it  in  or  cut 
of  Parliament^  his  confcience  ihall  prefcribe* 

Another  queftioa  naturally  occurs,  whether 
the  candidate  ought  to  bind  himlelf  to  obey^ 
if  deded,  the  infirudtions  of  his  conftituents^ 
Such  obedience  has  been  held  by  fome  perfont 
to  be  an  eflential  part  of  the  duty  of  a  Member 
of  Parliament.  If  he  difregards  the  dire^iont 
of  thofe  who  have  deputed  him  to  appear  and 
a£t  in  their  place,  how,  it  is  faid,  does  he  fulfil 
the  office  of  a  Reprefentative  ?  The  general 
opinion  however,  and  the  juft  opinion,  feemt 
plainly  to  be  {e\  that  a  Member  of  the  Houfe 
of  Commons  is  to  confider  himfelf  not  as  the 
mere  deputy  of  thofe  who  fent  him  thither^ 
but  as  one  of  the  joint  Reprefentatives  of  the 
whole  People  of  Great  Britain ;  and  that,  as 
far  as  he  is  the  deputy  of  his  immediate  con* 
ftituents,  he  may  deem  himfelf,  if  nothing  has 
previoufly  pafled  to  the  contrary,  to  have  re- 
ceived from  them  a  difcretionary  power  of 
ailing  on  their  behalf  exadly  as  he  is  to  ad  in. 


(<)  Blackftone's  Comm.  vol  i.  p.  159. 

behalf 


202       ON  THE  I>UTIB8  OP  MBM<BR| 

ledge  among  the  latter,  and  leads  them  to  at« 
tend  to  opinioos  as  well  as  to  men.  ^  It  io 
fome  degree  pledges  the  former  not  to  deviate 
from  the  rules  which  he  has  thus  openly  pre^ 
icribed  to  himfelf,  except  in  cafes  wherein  he 
ihall  be  able  to  vindicate  his  deviation  to  the 
eledors  when  he  (haU  again  folidt  their  fuf- 
frages  on  a  diflblution  of  Parliament.  And  it 
gives  the  latter  the  fatisfadion  to  which  they 
are  entitled,  of  knowing  what  they  are  to  ex- 
ptGt  from  the  man  to  whom  they  entruft  the 
defence  of  their  liberties.  Should  the  candi<* 
date  be  prefTed  to  engage  that  he  will  fupport 
or  oppofe  a  fpecific  meafure ;  he  will  do  well 
to  paufe,  and  enter  into  a  more  copious  ex- 
planation. It  would  be  too  much  to  affirm 
that  in  no  pofTible  cafe,  however  palpable  it 
may  be  in  itfelf,  and  however  maturely  he 
may  have  confidered  it,  is  he  to  venture  to 
anfwer  for  his  future  condud  refpeding  it^ 
Yet,  in  mod  inflances,  the  utmoft  length  to 
which  he  can  fafely  advance,  is  to  exprefs  his 
prefent  convidtion ;  referving  to  himfelf  the  li- 
berty of  finally  giving  his  vote  in  fuch  a  man- 
ner, as,  after  further  reficdlion  on  the  founda- 
tion 
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tloQ  of  his  opioion,  and  impartial  attention  to 
the  aiguments  of  thofe  who  oppofe  it  in  or  cut 
of  Parliament)  hb  confcience  fhall  prefcribe« 

Another  queftioa  naturally  occurs,  whether 
the  candidate  ought  to  bind  himfelf  to  obej^ 
if  eleded,  the  infirudions  of  his  conftituents^ 
Such  obedience  has  been  held  by  fome  perfoot 
to  be  an  effential  part  of  the  duty  of  a  Member 
of  Paiiiament.  If  he  difregards  the  diredions 
of  thofe  who  have  deputed  him  to  appear  and 
a£t  in  their  place,  how,  it  is  faid,  does  he  fulfil 
the  office  of  a  Reprefentative  ?  The  general 
opinion  however,  and  the  juft  opinion,  feems 
plainly  to  be  (^),  that  a  Member  of  the  Houfe 
of  Commons  is  to  confider  himfelf  not  as  the 
mere  deputy  of  thofe  who  fent  him  thither^ 
but  as  one  of  the  joint  Reprefentatives  of  the 
whole  People  of  Great  Britain ;  and  that,  aft 
far  as  he  is  the  deputy  of  his  immediate  coo* 
flituents,  he  may  deem  himfelf,  if  nothing  has 
previoufly  paflfed  to  the  contrary,  to  have  re* 
ceived  from  them  a  difcretionary  power  of 
acting  on  their  behalf  exadly  as  he  is  to  ad  in- 


(<)  Blackftone's  Coxnm.  vol.  i.  p.  159. 
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behalf  of  the  refl:  of  the  Nation ;  that  is  to 
fay,  in  fuch  manner  as  the  public  good  and 
the  principles  of  morality  fhall  in  his  judge- 
ment require.  Whatever  reijped  then  may  be 
due  to  their  opijuons  and  inftrudions,  he  is 
not  neceflarily  pledged,  to  conform  to  them»^ 
If  he  has  given  the  eledors  reafonablc' grounds 
to  prefume  on  his  obedience,  either  ezprefsly 
by  his  declared  fentinients,  or  impliedly  by 
permitting  them  to  choofe  him  under  that  ex^ 
pedation ;  he  is  undoubtedly  bound  to  comply 
with  their  injundions,  or  to  give  them  the 
option  of  vacating  his  feat.  But  the  queftion 
under  confideration  is,  whether  he  ought  to 
contrail  fuch  an  engagement ;  and  it  mufl  be 
determined  by  the  anfwer  returned  to  another, 
whether  th?  general  welfare  of  the  Nation 
would  be  forwarded  or  counteracted  by  efta* 
blifhing  obedience  to  inftrudtions  as  the  duty 
of  the  popular  Reprefentative  ? 

The  latter  queftion  may  for  various  reboot 
be  anfwered  with  a  decided  negative^ 

!•  The  fundamental  and  indeed  the  only 
argument  alleged  to  prove  the  utility  of  obe« 

dience 
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dience  to  inflrudionsi  namely^  that  it  enfures 
in  the  Houfe  of  Commons  a  fufficient  regard 
to  the  fenfe  of  the  People,  cannot  in  the  pre- 
fent  inftance  be  applied  with  advantage.  For, 
notwithftanding  the  apparent  defedls  in  the 
national  reprefentation,  the  fenfe  of  the  Peo* 
pie  concerning  any  particular  meafure,  when 
deliberately  formed  and  permanently  expreflfed, 
will  become  in  no  long  time,  from  the  con* 
nedion  between  Members  of  Parliament  and 
the  reft  of  the  Public,  from  the  degree  in 
which  the  former  imbibe  by  means  of  conver- 
fation  and  familiar  intercourfe  the  opinion  of 
the  latter,  from  the  recurrence  of  EledionSf 
and  the  operation  of  other  caufes,  the  fenfe  of 
the  Houfe  of  Commons.  While  thofe  de- 
feds  continue,  the  evils  refulting  from  them 
would  be  aggravated  in  a  tenfold  degree  by 
the  introdudion  of  the  pailive  principle  undeir 
confideration ;  and  might  give  to  the  petty 
eledors  of  enflaved  and  venal  boroughs  an 
immoderate  and  ruinous  preponderance  in  the 
conftitutional  fcale.  And  whenever  a  teip- 
perate  reform  of  Parliament  fhall  take  place, 
this  argument  for  obedience  to  inftrudions 
will  ceafe  to  be  at  all  applicable ;  as  there  could 

then 
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then  ht  no  doubt  bf  fuffideift  regard  bdog 
fpontaneoufly  (hewn  by  the  Members  to  the 
.<^inionft  of  their  Conftituenta. 

S.  Were  the  principle  of  implidt  obedience 
cftablilhedy  the  influence  of  a  corrupt  Govern- 
ment and  a  fadious  Oppofidon  would  not  be 
lefs  induftrioufly  exetcifed  than  it  is  at  prefent; 
but  it  would  be  exercifed  in  another  place. 
It  would  be  transferred  from  a  fcene  of  aAion 
where  it  is  exerted  on  agents  who  are  invefted 
with  confpicuous  public  fundions;  who  are 
refponfible  for- the  difcharge  of  their  truft; 
who  are  watched  by  the  whole  Nation  which 
they  reprefent;  who  are  impelled  by  pride 
and  the  love  of  reputation  at  lead,  if  not  by 
better  principles,  to  keep  themfelves  pure; 
who  have  the  moft  ample  opportunities  of  in- 
telligence ;  who  are  little  expofed  to  be  hurried 
away  by  fudden  phrenfy;  to  agents  obfcure, 
irrefponfible,  fervile,  ignorant,  and  unftable. 
Every  borough  and  every  county  would  ex- 
hibit the  pid^ure  of  a  perpetual  general  elec^ 
tion.  For  though  the  public  fenfe  would 
come  fo  plentifully  to  market,  as  to  be  confi- 
derably  lowered  in  its  price ;  it  ^rould  never 

be 
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be  fuch  a  drug  as  not  to  find  a  purchafer. 
Hence  would  arife  an  uninterrupted  fucceflion 
of  cabals,  of  bribery,  of  artifices,  and  of  riots^ 
with  ail  their  attendant  evils,  public,  private^ 
and  domeftic,  (imilar  to  thoTe  which  are  now 
experienced  in  their  full  force  but  once  ia 
ieven  years* 

.  3.  The  efieds  which  the  introdudion  of 
thb  principle  would  produce,  by  taking  away 
the  weight  and  the  dignity  of  the  Houfe  of 
G>mmons  in  its  colledive  capacity,  as  well  as 
that  of  the  individual  Members,  would  be  ia 
the  higheft  degree  pernicious  and  alarming. 
The  chara&eriftic  advantages  of  the  inflitution 
would  be  imdermined  and  annihilated.  The 
iame  pains  would  no  longer  be  taken  in  the 
acquifition  of  political  knowledge,  there  being 
no  longer  the  fame  fcope  for  laudable  exertion. 
Public  debates  would  languifh,  and  the  bene* 
fidal  confequences  of  their  being  witnefled 
would  be  loft.  The  Borough  Demagogue, 
and  not  the  Member  of  Parliament,  would  be 
the  man  of  importance.  The  public  fpeaker, 
abandoning  the  Houfe  of  Commons,  would 
fly  to  the  popular  meeting  as  the  road  to 

4  eminence 
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eminence  and  the  real  feat  of  power.     U 
18  there  that  withoilt  evidence^  without  an^ 
thoritles  or  documents,  he  would  cadi  his 
auditors  to  dedde  on  the  conduct  cf^  n^o-> 
tiations  or  the  expediency  of  treaties,  <xi 
the  date  of  public  accounts,- on  military  and 
naval  operations,  on  the  moft  intricate  pro* 
ceedings  df  Government,  and  the  moft  com- 
plicated charges  of  minifterial  deliDquency. 
The  duty  of  watching  over  the  interefl:  of 
Great  Britain   being   thus    virtually   fnatch«* 
ed  av9^ay  from  the  Houfe  of  Commons,  and 
divided  and  portioned  out  among  a  muhi-^ 
tude  of  inferior  jurifdidlions,  would  be,  well 
performed  no  where.     The  unity  of  the  de* 
mocratic  part  of  the  Conilitution  would  be 
broken ;  meeting  would  be  played  off  againft 
meeting,  and  inflrudtions,  now  become  per* 
emptory,  againft  inftrudlions.     Members  of 
Parliament,  ftripped,  if  not  of  the  right  of 
judging,  yet  of  the  power  of  ading  according 
to  their  judgement^  would  become  the  mere 
proxies    of   ariftocratic   chiefs,  contemptible 
corporations,    and    mifguided    mobs.      The 
Houfe  of  Commons,  the  fafeguard   of  the 
Britiih  Conftitution^  would  be  altogethtf  de- 

5  P"v^ 


OF  THB  HOUSE  OF  COMM0H8*       209 

prived  of  its  energy,  and  (ink  into  fileht  con* 
tempt  And  the  Conftitution  itfelf,  though 
its  forms  might  continue  to  fiibfift  for  a  time^ 
would  fpeedily  be  found  to  Iiave  loft  its  genu- 
ine fpirity  and*that  weiUpoifed  equilibrium  e& 
iential  to  the  Iiappinefs  of  thofe  under  its  pro- 
tedion. 

w 

Such  would  apparently  be  the  fatal  confe^ 
quences  of  univerfally  obliging  the  popular 
Reprefentative  implicitly  to  obey  the  inftruc- 
tions  of  his  Conftituents ;  and  fuch  are  the 
evils  which  every  Candidate  or  Member  of 
Parliament  who  now  binds  himfelf  to  obey 
them,  contributes  to  entail  upon  his  country. 
Let  me  not  however  be  underftood  to  deny  the 
right  of  the  Eledors  to  communicate  indivi« 
dually,  or  colle^ively,  to  their  Reprefentative 
their  opinion  of  any  public  meafure  whatever ; 
nor  to  queftion  the  prppriety  of  exercifing  it 
^  r^  i^nportant  occafions.    Oq  fuch  occadons  ic 
hi  ftiidly  their  duty  Co  exercife  it ;  and  even 
a  repeated  exercife  of  it  on  the  fame  topic  may 
fometimes  be  highly  advifable.    But  let  not 
the  communication,  though  made  under  the 
xiame  and  form  of  inftruAions,  be  intended 
yoL.jU  P  defpo* 
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-defjp^otically  to  cmfltiain  him  to  ad  In  ^^ppbjS- 
tion  to  lib '  better  inforioatida  and  macnrer 
judgement.  The.  declared  iendioenti.  of  hU 
•ConftitueiMA  wiU.  always  daim  from  hfan  »- 
-^edfiiland  delibente regard;  efpccially  wheD 
^hey  proceed  fromnumeroiis  and  weH4nibrm- 
ed  bodies  of  men ;  and  when  they  retace  4b 
meafures  whkh  reft  on  (imple  pRnct{de8  of 
politics,  or  more  efpedally  of  mcnalhy, '  ob- 
vious to  common  apprehenfionw  ..:.::  . 

■  ■       •  * 

There  is  yet  artother  fubjcdl  to  which  I  have 
already  had  occaiion  brieBy  to  advert ;  -theex- 
penfivenefs  of  Eledions,  particularly  if  coo- 
tefted.  The  evils  which  flow  from  this  fburcc 
are  fo  many,  and  fo  alarming,  as  to  be  entitled 
to  more  diflin£(  and  ample  confideratfon  than 
could  hitherto  have  been  conveniently  afforded 
to  them.  They  may  be  reduced  under  two 
heads;  the  firfl:  compriltng  fuch  as  endanger 
the  general  happinefs  by  immediatdy  affed- 
ing  the  Houfe  of  Comnions ;  the  fecond,  fuch 
as  undermine  it  by  their  influence  on  private 
Individuals^ 


I.   The  unbounded  profufion  which  the 
5  eagerae^ 


eag«rQefft  of  competkioa  Inis'  mtf  qdaced^  and 
eftablUhed   ^uftom  liaa .  fam^onedy  coi^n^^ 
wichia  na^ow  limits  the  choke  of  the  Elec- 
tors, hj  deterring  or  difabling  number&«.de(iiu 
cms  and  fit  to  reprefeat  them^  from  iiwolviog 
themfdves  in  a  ruinous  conteft.   It  tends  to  d^^ 
ftroy  the  balance  of  the  Conftitution,  by  vir« 
tualiy  transferring  the  right  of  eledion  frooi 
the  people  at  large,  either  to  combinations  of 
Peers,  who  may  find  their  advantage,  efpe«> 
cially  ih  the  cafe  of  dounty  eleAions,  in  unit^ 
ing  to  C7u(h  all  *  oppofition  to  their  mandates, 
by  holding  out  to  the  independent  Country 
Gendeman  the  profped  of  intolerable  ex- 
pence  j  or  to  the  Crowd,  wbofe  Minifters  may 
occafionally  be  corrupt  enough  to  fight  the 
battles  of  their  dependents  diredly  or  indire&ly 
out  of  the  public  purfe;  or  to  the  leading  po- 
litical parties  of  the  day,  who  may  bring  for- 
ward, on  the  ftrength  of  large  fubfcriptions,  a 
number  of  their  adherents  on  whofe  fervility 
they  can  rely.     It  tends  to  fill  the  Houfe  of 
Commons  with  Reprefentatives  of  Boroughs 
little  known  to  their  Gonftituents,  little  con- 
neded  with  them,  neither  refpeding  them  nor 
refpedled  by  them;  and  to  preclude  the  ad  van- 
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Uges  whkh  Heftilt  fh>m  the  Member  of  Pax1ia« 
meot  fcfeling  himfelf  reTponfibte  t6  thofe  whom 
he  immediatdy  reprefents.  It  tends  to  render 
the  public  man  little  (hocked  at  veflalhys  for  it 
is  that  perhaps  to  wUch  he  owes  the  pofiel^ 
fion  of  his  feat  i  and  little  folicitous  about  his 
charaQer  or  his  adions ;  for  thole  are  not  the 
recommendations  to  which  he  looks  for  the 
continuance  of  it  It  .tends  to  fupport  the 
factions  which  range  themfelves  on  the  fide  of 
the  Court,  and  thofe  which  are  arrayed  under 
the  banners  of  Oppolition^  by  increafing  the 
number  of  needy  Members;  and  of  needy 
Members  peculiarly  indifpofed  to  brook  the 
prctfurc  of  contracted  circumftances^  from 
having  been  in  pofleflioo  of  afBuence  previous 
to  their  election..  Many  a  victorious  Candi- 
date! vrhcn  he  enters  the  Houfe  of  Com- 
mons 

•-^Stands  as  one  cfcapcd  from  cruel  fighi^ 
Sore  loirdi  his  riven  arms  to  havoc  hewn, 
And  cioiulf  in  aijpcA  (/}  i 

and  is  (trongly  tempted  to  grafp  at  the  for- 
bidden remedyi  which  promifes  to  allay  the 


\ 


(y)  MiltOB's  Paradh'e  Loft,  b.  vi.  1 44S. 

fmart 
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fmart  of  his  wjouods.  and  reftore  him  to  his 
priftinje  rigour.  By  the  prefect  exp^ofivo 
fyftem  of  conducing  Eledions^  men  who  had 
rifen  to.  wealth  by  the  plunder  of  diftant  re- 
gions might  1>e  enabled  to  force  their  way  in- 
to the  Britifh  Parliament  through  the  barriers 
ereded  to  fecure  the  Conftitutbn ;  and  tri* 
umphantly  to  introduce  through  the  breach  a 
band  of  difciplined  adherentSt  by  whofe  aid 
they  xi)igbt  elpde  the  itccufations  and  defeat 
the  claigis  of  jufticet  «q4  thus  encourage  the 
fjapadty  of  future  oppreflbrs.  1  he  combined 
operation  of  thefe  various  erils  contributes 
QUterially  to  injure  the  Hou^  of  Commons  in 
the  public  efteem*  tp  c^  a  general  imputajtioa 
on  its  proceedibgs,  ^n^  by  detra^ing  from  its 
credit  ^o  dimini(h  its  power;  while  at  the 
i^me  time  it  accumulates  obftrudions  to  every 
plan  of  reform  by  which  they  might  be  re^ 
ftraio^d.. 

:?.^  The  eflfeds  produced  on  individuals  are 
alike  injurious  to  private  happinefs  and  to  the 
geneiral  welfare  of  the  community.  The  irri-* 
titdon  excited  by  the  lofs  fuftained  in  point 
of  fortupe,  both  by  the  winning  and  the  lofing^ 
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♦  ■  •    ■ 

competitor^  Ifaarpens  tfae^inTetenej-of  ptftjs 
lengthens  the  fhynefs  and  animofities  ariGng 
from  the  conteft;  and  aggrarates  the  angry 
purpofe  of  retaliation  and  reven^,  be^neadM 
from  father '  to  (bn,  and  defBned-'to^tedxoil 
fubfequent  gefieratioAs.  -'  Tbe  BmbSLj-  m  the 
mtian:  thiie;  Kfke  the^Wife  6f  Senecaij'liiiMr'iQ 
its  fadett*  {tmd-  tmi- ^^ii ^codfAeoance  v  ide* 
idenib  t>f  tfae^Uoieii  wljieh4t  hat  loft.  •  Smy 
fbp'is^^feebi^;  «ver7'%«tfti<]!44ttigiiubir''  Do- 
tteffie  c6ini5ft8  are  iMh^w^y  ;L  md'^Uit^  that 
retnain  ate'cmbitteretf-'^'the  recotfedioh  of 
frich  ag  ire  no  longer  attaii&iblef.  The  educa- 
6on  of  chiMreb^*  cobJIudibd  on  a  Ith  ample 
{Aan  ;"  their  deftlnation  in-  the-woi4d  deter^ 
mined  by  lefe  liberal -vkws^;  and  their  fettle- 
ment  in  life  formed  on  a  more  contra^ed 
jcale.  Or  the  humiliation-  of  retrenchment  in 
outward  fplendour  is  ihunned  by  an  exorbitant 
and  therefore  (hort-lived  rife  of  renta,  by  the 
premature  deftrudion  of  timber,  by  the  neg- 
led  of  the  neceffary  eredlion  or  repairs  of 
farm-hoiifes,  by  imprudent  mortgages,  and  by 

temporary  expedients,  often  ruinous -m  the 
end  ;  by  difplaying  itf  oflentatfous  luxury 
ttrhatever  penurioui&efs  tan  (ave  in  neceflary 

expences; 
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expcficar;  and  by  affigning  to  gaudy  pomp 
what  waES  formerly  devoted-  to  companion  <md 
cluH^«  But'  the  lavifh  expendvenefs  of 
£le&ibn8  extends  iti  pernicious  influence  hf 
beyond  the  leadors  of  ^tbe  contending  fidcs^ 
It  pcomofees  almoft  every  Hnd  of  vice  $  an<l 
Cttpplios  "widioot  iimitf  the  materials  for  drank^ 
^nntfs  to  the  voters  and  their  fiuhilies^  w^tk 
all  its  attendant  effeds  on  their  morals  and 
kabits^'  li£b  -  It  is  injurious  to  the  peace  of 
Ibdetyy  l^f^untliarifing  the  lower  ranks  to 
ibtaesMf  profligacy  and  not.  k  is  injurious 
tCMommerce,  by  accuftoining  the  manufadursp 
•o  idlsttefir  and  intemperance  (j^)/  thus  ren* 
deringi  him  indifpofed  or  unable  to  worL  It  is 
4iijuri*u»  vto  'the  national  ftrength,  by  ruinii^ 
<he*  health  together  with  the  morals  of. the  fub* 
jt6L'i\St  is  injurious  to  the  GoniHtutioni,  by 
CKtinguifliing  public  fptrit  and  virtuous  pnai- 
«ple»  qf  political  eondud:  in  the  breaft  of  the 
|?eople|  and  by  imprefling  the  ooniideratc 
and  tfae^good  with  fuch  an  abhorrence  of  the 

^  (^)  ^  ipomrinccd  are  fome  of  oar  uorepr^feqted  manti- 
fafturing  towns  of  this  t^itb)  that  they  would  confider  the 
ri^t  of  ele£ling  Memt>ers  of  Parliament  as  one  oJP  ihe 
prtiuft  iiJaniities  which  cooMWfsJI  t^ak 
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Aumberlefa.^  mifchiefs  arifing  from  -  it,  ju  to 
deter  them  from  coming  forward  as  Candi* 
dates,  and  almoft  to  infpire  them  with  difguft 
againft  Elediona  and  Parliamenta.  ^  Id  all 
thefe  different  ways,  as  well  aa  by  its  imme^ 
diate  efiefts  on  the  Houfe  of  .Commoos,  it 
preys  on  the  welfiure  and  endangein  tho  ftabii 

lity  of  the  Empire*  .       .        : 

■  .   •  ■     -ill.       ■  . 

Maladies  which  from  their  nature  i^ipear 
on  the  point  of  exh^ufting  and  wearing  out 
themfelveSf  may  be  permitted  to  take  their 
courfe.     But  this  malady  threatens  to  increafe 
with  the  increaAng  wealth  of  th$  State.    The 
lextenfion  of  trade,  foreign  and  domefti^,  pre- 
pares a  continual  influx  of  monied  Candi- 
dates ;  and  the  third  of  bribes,  rendered  infa^ 
tiablc  by  cuftomary  and  periodical  indulgencei 
will  flimulate  the  Eledors  more  and  more. 
Foftered  thus  by  natural  caofes,  the  growing 
evil  can  be  checked  only  by  the  firong  arm  of 
law.     And  the  Member  of  Parliament  who 
ihall  devife  and  carry  into  execution  a  plan  by 
which  it  may  be  fpeedily  and  generally  check- 
ed,  may  congratulate  himfelf  on  having  ren? 
dered  a  more  eflential  fervice  to  his  country, 

than 
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tban  the  General  who  by  his  vidories  ihoaM 
add  new  provinces  to  her  dominioo. 

.  It  remains  to  fubjoin^  according  to  the  order 
already  propofed,  a  few  remarks  on  thoif 
peculiarities  in  the  iituation  of  a  Member 
of  the  Houfe  of  Commons,  to  which  th^ 
obfervatjons  already  made  on  the  parliamenr 
tary  duties  of  Peers  are  not  immediately  ap» 
plicahlr« 

# 

The  Member  of  the  Lower  Houfe,  having 
an  identity  of  intereft  with  the  ma(s  of  private 
Citizens  from  which  he  lias  been  recently  ta** 
ken,  and  into  which,  generally  fpeaking,  he  ii 
ihonly  to  return*  is  exempt  from  many  of  the 
prejudices  which  envelop  hereditary  and  per« 
manent  Nobility.  But  while  he  feels,  in  conji- 
mon  with  the  Peer,  the  enfnaring  allurementi 
of  promotion,  of  emolument,  and  of  partjr } 
hit  ia  alfo  expofed  to  prepofleffions  and  tempta* 
t^ns  of  his  own.  He  is  liable  to  be  influ^-^ 
^nced  in  his  condu^  by  uqdue  motives  refult* 
ing  from  his  paft  and  prefent  fituation.  He 
is  in  danger  of  being  led  to  commit  himfelf 
9$  a  fupporter  and  partiian  of  Government, 

by 


iyf^ikiHgl  -Ikrbiivii  fbr  ^HS"  MeodlMwW  lis** 
promoted  hts-iofir^^  orf&ihf^'^1StAj't»  plb> 
mote  it,  at  ele£liQiu.'  He  is  apt  to  rcgud 
himfelf,-  riolT  »  iht  •difiiWeteftSfl^  fL«pKefiftit». 
fivi^i  of'ill  livB  Ccviffihitdls,  bittlbXhe  pilf6A 
acHqgate.  d£  thoOf  who  W6^  fn  Ufe'i&^nMDri 
to  be  guided*  in  <ft(pfMlMng  M*  o|Jfi6i^iJ^Ai 
cal'  theafUreiC  rlthef'l^  i^eWt  of  tet^tKCH^ 
than  hf  130;  'diAktei{''of-^toh^«ieef^''iii(^ 
when  the  private  advantage  ci  Hso  'B6i^&^ 
or  of  the  County  b^  which  he  is  deputec^ 
jtts'lfld'trkfces  Vi^th  tKepubfid  gocd;  to  for* 
gjtt'thiffee'fe  a  Repi-efentat!ve't)fian*thiB  Pco- 
jple  oiP  Great  Bfitain,     '  '  '  •,     ' 

'  It'  occafiohalljr  buppehs  ihat*  a^dttng  man 
t>f  little  fortune,  but  of  promifing  talents,  ia.  in^ 
Uxyduced  into  the  Houfe  of  Commona  by  f^nie 
political  dhieftain  on  a  fort  of  Qiutua)  fpetfala^^ 
\i(nu  The  former  tmfts  that  he  (hall  obt^ 
(Credit  and  influence }' the  latter,  that  thp  cf«- 
"dit  and  Influence  which  the  eihoe  may  aicquire, 
•will  redound  to  thtf  honour  and  coidfiribute  to 
the  advantage  of  the  patron.  A  young  Mem^ 
her  thus  fituated  enjoys  for  a  time  the  eom- 
plaifance  ufually  manifefted  by  the  Hottfe  to>- 

wards 
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wards  young*  Members;  but  when  that  hat 
fubfided,  as  of  courfe  it  foon  muft,  he  corn- 
monly  finds  a  very  firong  prejudice  fubfifttng 
againft  him,  and  (hewing  itfelf  in  thofe  ways 
which  are  well  known  to  pierfona  accuftomed 
to  witnefstfae  debates.  This  prejudice  is-^ 
nerally  (b  powerful  as  not  to  be  ovevcome  but 
by  extraordinary  abilitiesu  As  far  as  ic  ori^ 
mates  in  envy,  and  thenceit  often  arifcis  in  pan; 
it  is  highly,  blamable.  But  as  far  as  the  diiap^ 
.fyrobatioa  is  founded  on  reafon,  it  ought  bjp 
no  means  to  be*  fmothered.  For  the'tMde  lA 
queftibii  id  in  a  moral  light  ib  objedioriaUe, 
that  it  is  Very  defirable  that  few  perfons  (hould 
conceive  themfelves  to«have  capital  ftiffictent 
for  undertaking  it. 


■ ». 


Except  under  very  particular  circumftancei 
a  Member  of  Parliament  ought  not  to  pair  aff^ 
as  the  term  is,  without  having  aA  in(baate 
knowledge  of  th«  whole  4^  the  iiibje€t  at 
iflfue ;  left  new  fa<Sts  Ihould  be  broaght  tb 
light,  and  i^w  reafonings  advtoeed,'*1i4«leb) 
had  he  been  preient,  might  have  ahet^Ki'^ 
Opimort.  When  previoufly  folicited,  as  bft 
frequently  will  be^  to  take  a  fpecified  part  n* 

fpeding 
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ijpeding  fomc  privlte  bufioefs  dependingt 
never  let  him  promife  more  than  that  he  will 
iittend  the  progrefi  of  the  Bill,  and  vote  ao' 
cording  to  what  he  (hall  deem  its  real  merits 
The  felicitations  urged  on  fuch  occafions  are 
often  fo  importunate  and  fo  unrc&fonable,  as 
to  have  fome  chance  of  impelling  the  perfon 
to  whom  they  afe  addreifed  into  an  unmerited 
partiality  for  the  other  fide  of  the  queftion.  It 
is  to  be  feared,  howevf  r^^that  it  is  by  no  means 
uncoi]amon  for  individuals  in  the  Upper  a^ 
Well  as  in  the  I^owier  Houfe  to  be  governed  by 
motives  very  diSerept  from  thpfe  of  public 
duty  in  voUng  on  what  is  called  ppvate  bufi- 
nefs.  He  who  obfenres  the  confciences  of 
his  neighbours  flumbering  in  torpor  and  fi)* 
pinenefs  ought  to  be  on  his  guard  to  preferve 
his  own  from  the  contagion* 

Feigned  excufes  and  exaggerated  ftatements 
of  ficknefs,  frampd  for  the  purpofe  of  efcaping 
the  trouble  of  attending^  on  Calls  of  the  Houfe, 
pr  on  Committees,  will  be  fcrupuloufly  avoid-- 
ed  by  a  confcientious  Member  of  Parliament. 
And  as  attendance  on  Committees,  whether 
relating  to  elcdtion^  or  to  other  fubjed^s,  frer 

queqtly 
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quently  proTes  a  fatiguing  and  laborious  office, 
though  an  office  in  which  much  parliamentarjr 
and  much  general  knowledge  may  be  acquired ; 
thofe  Members  in  particular  who  are  young 
and  robuft  ought  to  make  a  point  of  under* 
taking  it.  Adive  and  impartial  attention  ia 
examining  witnefles  on  fuch  occaflons,  and  a 
perfed  freedom  from  the  influence  of  private 
attachment  or  diflike,  as  well  as  of  political 
confiderations  in  forming  a  deciiion^  are  duties 
of  fo  obvious  a  nature,  whether  enforced  in 
efich  individual  cafe  by  oath  or  not,  that  it 
^ms  unneceflary  to  dwell  upon  thenu 

As  the  Houfe  of  Commons  claims  to  itfelf 
the  exclufive  management  of  the  public  purfe, 
the  right  of  originating  and  fixing  all  pecuni'* 
ary  impofitions  to  be  levied  on  the  fubjed, 
and  of  withholding  from  Government  the 
cuftomary  fupplies  (a  control  wifely  veiled 
jln  the  Popular  Reprefentatives,  in  order  that 
they  may  be  enabled  in  great  emergencies  to 
fecut%  compliance  with  the  general  fepfe  of 
the  People) ;  the  proper  mode  of  exerting 
this  power  becomes  one  of  the  firft  confidera* 
dons  which  ought  to  occupy  the  mind  of 
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CHAP.    VII. 


ON    THE  DUTIES  OF.  THE  EXECUTIVE  OpFI- 
CERS  OF  GOVERNMENT. 

JL  H  E  appellation  of  Executive  Officers  ma^ 
be  given  to  all  perfons  poflefled  of  offices  in^ 
itituted  for  the  national  fervice,  and  paid  out 
of  the  national  purfc.  Thefe  public  fun£tion« 
aries  are  of  various  profeffionsi  and  of  various 
ranks.  Our  concern  in  the  prefent  chapter  \% 
with  thofe  who,  occupying  the  higheft  pods  in 
the  dvil  department  of  the  State,  may  be  re^ 
garded  as  the  depofitaries,  under  the  Crowh^^ 
of  the  political  power  of  Government  - 

■       *  ■ 

*  As  it  is  not  my  defign  to  enter  intb  a  detail 
t>f  the  circumftances  which  difcriminate  the  au« 
thority,  jurifdidiion  and  eipployment  of  one 
Member  of  the  Cabinet  from  thofe  of  another ; 
the  confufion  which  would  attend  the  mention 
of  feveral  perfons  at  once  will  apparently  be 
beft  avoided  by  couching  the  fubfequent  ob» 

fervations 
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fervations  in  general  terma.  Though  fome  of 
thefe  obfenrations  may  have  particular  xcfe* 
rence  to  a  Prime  Minifter,  they  will  commonljr 
be  applicable  to  his  coUeaguet ;  and  the  a[^^ 
cation  will  be  too  obvious  to  require  to  be 
pohitedty  made  or  illuftrated» 

The  motives  and  views  which  (hould  guide 
the  determination  of  a  confcientious  mxlkf  With 
Mfpe&  to  accepting  an  executive  employment^ 
with  refped  to  the  performance  of  its  duties^ 
and  with  refped  to  reiigtiing  it^  will  be  fuccef* 
iively  confidered* 

L  A  good  man,  who  has  an  official  (ituation 
In  profpe^,  will  diligently  occupy  himfelf  in 
the  preparatory  cultivation  and  improvement 
cf  his  underftanding,  principles,  and  difpo- 
iitions.  lie  will  exert  himfelf  to  acquire  by 
ftudy,  by  medication,  by  an  obfervance  of  men 
and  manners,  that  enlargement  of  his  intel- 
ledual  powers  and  capacities,  that  knowledgi^f^ 
and  experience,  that  prefence  of  mind,  thole 
Ijabits  and  virtues,  of  which  he  is  likely  to 
fiand  in  need.  He  will  be  guided  in  his  pur* 
Aiits  by  aa  efpecial  regard  to  the  functions  of 

the 
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^t  poft  which  more  particularly  opens  to  his 
view ;  and  the  higher  that  poft  is^  the  more 
will  he  extend  h^is  attention  beyond  its  imme- 
diate limits ;  the  more  induftrioufly  will  he 
ftrive  to  qualify  himfelf  to  turn  to  the  account 
of  the  Public  the  influence  which  it  may  a& 
ford  him  over  other  departments  of  the  State ; 
and  the  more  clofely  will  he  obferve  at  home 
the  operation  of  thofe  general  caufes  which 
have,  contributed  in  other  times,  and  in  other 
countries,  to  the  growth  or  to  the  decline  of 
the  morals  and  the^ftrength  of  Empires. 


The  public  welfare  is  the  objedt  of 
inftitutlons.  It  is  an  objedt  to  which  a  goo(l 
man  will  pay  ftedfaft  attention  in  determining 
the  courfe  which  he  ihould  adopt,  when  pr(>- 
motion  throws  open  her  gates  before  him.  His 
will  not  accept  an  office,  unlefs  he  is  perfuaded 
that  in  point  of  talents,  of  information,  of  dili<» 
j^ence,  of  health,  he  is  competent  to  fulfil  the 
duties  of  it  to  the  fatisfadion, and  benefit  of  his 
country.  In  making  the  eftimate,  he  will  be- 
ware of  over-rating  the  amount  or  mifconceiv«« 
ing  the  nature  of  his  own  abilities ;  and  of  a& 
fiifing  an  undue  value  to  wealth,  power,  ho- 

VOL.  !•  ^  nours. 
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nours,  and  reputatioii.  Hei  wilt  alfo  take  IxiXa 
the  accouilt  the  temptations  by  which  he  mdlt 
expert  to  be  aflaifed ;  and  the  ftrength  which 
they  may  derive  from  the  peculiaEriCiear  of  hit 
own  circumftances,  temper^  and  difpofitions. 
And  above  all  things  he  will  fcrupuloufly  try 
himfelf  In  the  balance  of  int^rity,  that  he  may 
difcern  whether  he  pofleflTes  that  upright  fim« 
plicity  and  ftedfafl:  firmnefs  of  mind^  which 
may  enable '  h!m  Xo  refift  the  allurements  of 
perfonal  emolument ;  to  keep  himfetf  difen^ 
tangled  from  the  fnarest  of  party ;  and  to  refiife 
improper  applications  prefuming  on  private 
friendihip  and  afiedion^  and  aided  by  the  im« 
portnnity  of  his  colleagues  in  power.  He  will 
alfo  attend  to  the  moral  efieds  which  his  de- 
vation  may  appear  likely  to  produce  on  his 
family.  He  will  not  accept  an  office  to  the 
txclufion  of  any  other  perfon,  by  whofe  ap- 
pointment he  believes  that  the  public  intereft 
wouTd  be  more  eflentially  promoted  than  by 
Ms  own.  Not  that  he  would  neceflarily  be 
Criminal  in  undertaking  the  employment,  even 
though  he  (hould  know  that  another  man  more 
capable  of  dilcharging  its  duties  would  proba« 
biy  be  advanced  to  it,  were  it  not  pre*occupied. 

He 
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■     * 

Ke  would  tfnqtieffildnaMy  be  bouncf  in  con- 
&ience  to  point  him  out  But  Mmifters  arc 
frequeAtly  obliged  to  divide  tfbe  feveral  offices 
of  Government  among  tbenrfetves,  according 
to  the  principle  on  which  the  Manager  of  a 
Theatre  caftfif  the  parts  in  a  Di^aitta.  '  At  any 
rate  a  character  is  not  to  be  configned  to  aa 
adtor  whQ  is  not  able  to  fupport  it  j  yet  it  is 
not  always  to  be  committed,  to  the  perfon  who' 
IS  mod  qualified  for  the  taik.  His  fenrices  ia 
that  part  may  poffibly  be  weU  fupplied  by  an 
Inferior  performer;  but  they  may  be  indit- 
penfabVy  requifite  in  another^  where  no  fubiH^* 
tute  carf  be  found/ 

A  good  man,  though  fatisfied  of  his  Own 
competence  faithfully  to  difcharge  the  duties  of 
the  poft  which  is  offered  to  him,  will  not  re« 
folve  to  accept  it,  until  he  has  maturely 
weighed  the  charadler  and  political  vicTws  both 
of  the  Sovereign  whom  he  is  to  ferve,  and  of 
the  public  men  with  whom  he  fhall  have  to 
eo-operate.  ^By  the  acceflion  of  his  ftrength, 
be  it'lefs  or  more,  a  bad  Adminiftration  may 
have  the  term  of  its  continuance  prolonged  j  or 
ji  gpbd  one  may  be  eftabliCied  to  the  excluflon 
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of  a  better.  And  in  either  cafe  the  Public  mtf 
receive  an  injury  from  his  concurrence,  for 
which  the  moft  zealous  exertion  of  his  peribnat 
fervices  may  never  be  abk  to  compenfale. 

He  will  remember,  that  no  quality  ndfes  a 
perfon  fo  high  in  the  opinion  of  the  country 
as  difintereftedneft.  He  will  not  ignomini* 
oufly  put  himfelf  up  to  fale,  (ItekliB^  for 
and  unwarrantable  ftipulations ;  nor  render 
charader  deipicable  in  the  eyes  of  honeft  men, 
'  by  marking  his  entrance  into  office  with  the 
acquifition  of  fome  unmerited  perfonal  deco- 
ration or  advancement  in  rank  for  himfelfi  or 
of  fome  lucrative  and  equally  unmerited  re- 
verdon  for  his  fon.  The  acceptance  of  an 
office  under  circumftances  of  ambiguity,  or 
fufpicion,  not  only  degrades  the  particular  in- 
dividual, and  by  tarnifhing  his  credit  perma- 
nently impairs  his  power  of  doing  good ;  but 
tends  to  extinguifli  psrtriotifm,  by  diffufing  an 
univerfal  diftruft  of  minifterial  integ^ty.  He 
will  therefore  impartially  confider,  whether^ 
by  (lepping  into  the  pod  in  the  exifting  fiate 
of  afiairs,  he  may  not  lavi£h  away  to  litde 
puipofe  his  ftock  of  public  eftimation,  for  the 

7  prudent 
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pradent  expenditure  of  which  no  lefs  than  of 
every  other  talent  he  is  ftridly  refponfibk. 
He  is  to  regard  it  as  a  raw  material,  too  pre* 
cious  to  be  worked  up  in  articles  of  a  flight 
and  perilhable  naturci^  It  is  to  form  the  baiis 
of  every  texture  with  which  he  is  hereafter  to 
cherifh  and  decorate  his  country.  But  if,  on 
the  other  hand,  the  prefent  emergence  (hoi^ld 
be  fuch  as  to  require  him  to  expend  it  libe- 
rally, he  will  not  fhrink'  from  incurring  the 
unpopularity  of  accepting  an  official  ftation ; 
and  will  rejoice  in  offering  up  the  facrifice'  of 
prefent  reputation  at  the  fhrine  of  public  hatp- 
pinefs. 

A  good  man,  as  he  will  abftain  from  prac* 
tiiing  undue  arts  towards  the  King,  towatxls 
potent  Individuals,  and  towards  Parliament, 
and  never  will  refort  to  humiliating  folicitations 
for  the  purpofe  of  paving  his  way  to  an  offi- 
cial employment ;  fo  will  he  be  extremely 
cautious,  on  accepting  it,  of  entering  into  any 
engagements  either  with  refpedt  to  his  general 
conduct,  or  to  his  permanent  co-operation  with 
particular  perfons.  It  is  impoflible  for  him  to 
anticipate  the  circumftances  in  which  he  may 

0^3  after- 
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'afterWards'find  himfelf  involved  incdpreqiCjenef 
of  his  own  miniilerial  ftation,  Ojr  of  the  vipiifi* 
Jtude  of  events  at  home  and  abil&ad.  He  cannot 
-forefee  the  changes  v^hich  biay  take  place  ia 
his  prefent  vipws  of  meafdres  and  c^  inen.  Hf 
cannot  ful^duently  ^u^rd  againft  the  diArefling 
.dilemma  of  being  obliged  to  abandon  his  po(| 
at  a  time  perhaps  lichen  his  country  loudly  calif 
for  his  fervice$-;  or  of  fuftaining  the  pointed 
reproaches .  aAd  the  *  undifguifed  contempt  of 
his  toHeagues.  There  is  not  perhaps  any  dr- 
cumftance  which  contributes  more  efFe<3:ua]ly 
to  degrade  a  Statefman  in  the  eyes  of  the  'com« 
munity  at  large,  and  to  difqualify  him  from 
obtaining  the  confidence  eflential  to  the  fuccefs 
of  all  his  fubfequent  exertions,  than  an  opi-> 
^  nion,  though  ill  founded,  of  his  infmcerity. 
The  tendency  however  of  thtfe  remarks  is 
merely  to  warn  him  againft  contrading  preci- 
pitate engagements,  not  to  ilifcourage  a  manly 
avowal  of  his  principles.  It  is  on  many  ac« 
counts  of  the  higheft  Thoment  that,  previoufly 
to  his  undertaking  the  office  propofed  to  him, 
the  Nation  which  he  is  to  ferve,  and  the  co- 
adjutors with  'whom  he  is  to  acl,  fhould  be 
apprifed  of  his  political  tenets.  Jt  is  altogether 

neceflary 
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neceflary  for  his  future  peace,  that  he  fhould 
be  coafcientioufly  explicit  with  the  latter;  and^ 
while  he  fhews  himfelf  not  unwilling  to  bear 
a  part  in  an  Adoiiniftration  with  fome  of  the 
Members  of  which  he  differs  in  fentiment  on 
political  points  of  fecondary  importance,  that 
he  ihould  not  leave  them  diredUy  or  indire^y 
impreflTed  with  the  idea,  that  his  concurrence 
may  be  expeded  in  meafures  which  his  deli« 
berate  judgement  fhall  condenuu 

m  • 

The  money  raifed  from  the  People  for  the 
public  benefit  is  defigned  to  be  applied  in  the 
payment  of  adual  fervices,  not  in  gratuttpug 
donations.  It  is  true  that  there  are  certaia 
pofts,  exdufive  of  thofe  offices  which  the  po« 
licy  of  the  State  deems  expedient  for  fdpport- 
ing  the  dignity  and  fplendour  of  the  Crown,  to 
which  no  public  duties  are  attached.  But  thefe^ 
as  long  a.s  the  number  and  the  value  of  them 
are  con^ned  within  due  limits^  have  their  pro« 
per  ufe.  They  are  deftined  to  requite  extra- 
ordinary merit ;  to  ifecure  a  reafonable  provi- 
iion  to  an  individual,  or  to  his  immediate 
defcendants,  if  his  abilities  are  called  from  a 
iatuation  of  advantage  to  himfelfi  to  one  left 

0^4  lucrative 
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lucrative  and  permanent,  but  more  beneficial  to 
his  country ;  to  afford  becoming  retirements 
to  thofe  faithful  fervants  of  the  community, 
whom  on  account  of  their  declining  years, 
health,  or  abilities,  or  of  fome  peculiar  occur* 
tence  in  the  political  hemifphisre,  it  is  fit  to  re* 
move  with  honour  from  the  bufy  flagt ;  and 
occafionally,  perhaps,  by  furni(hing  Idfure  and 
fcomjpetence  to  a  man  of  induftry,  fdertce^  or 
learning,  to  eiiable  hltA  tti  acco!hpli(h  a  work 
or  perfe^  a  plan  of  national  utility.  A  good 
fhan- therefore  ought  not  to  accept  one  of  thefe 
fineciires  (ii),  unlefs  he  believes  himfelf  ho« 
fieftly  entitled,  on  on*  or  other  of  the  pririci- 
Jples  which  have  been  ftatcd,  to  public  remu- 
neration or  public  maintenance.  And  if  he 
Accepts  it  as  the  means  and  the  recompenfe  of 
future  exertions,  he  will  punftually  fulfil  his 
engagement;  and  will  at  once  relinquifh  the 
fcarneft  which  he  has  received,  if  he  (hould  ^nd 
himfelf  incapable  of  redeeming  the  pledge 
which  he  has  given, 

(a)  The  Tcllcrfhips  of  the  Exchequer,  and  Chief  Juf» 
ticefhips  in  Eyre,  are  inftances,  among  others,  of  the  fort 
of  offices  alluded  to.  There  are  likewifc  Military  Govem-r 
mcnts  of  ^  fimilar  defcription* 

II.  Let 
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V 

II.  Let  us  now  fuppofe  the  die  cad ;  and 
eonAder  the  views  which  will  influence  a  con«  ' 
fcientious  man,  when  in  the  aAual  (ioifelfioa 
of  an  efficient  poft  in  Adminiftration, 

For  the  fake  of  perfpicuity  it  may  be  expe- 
dient to  diftribute  the  following  refl.edions 
under  different  heads ;  and,  after  having  em^ 
ployed  the  firft  of  thofe  heads  in  general  ob« 
fervations,  fucceffively  to  appropriate  the  re- 
mainder to  the  duties  of  a  Minifter  with  re* 
fpeGt  to  the  exercife  of  patronage  ;  the  tranf* 
a&ion  of  official  bufinefs ;  the  choice  of  public 
injures  to  be  brought  forward ;  and  the  con- 
duft  to  be  obfcrved  towards  the  Crown, 
towards  Parliament)  and  towards  Foreign 
Powers, 

I.  From  the  fir  ft  moment  of  his  occupying 
a  ftation  in  the  lilxecutive  Government,  a  good 
Minifter  will  devo^himfelf  to  a  fedulous  dif- 
charge  of  its  duties.  He  will  perceive  that  the 
Public  has  the  fame  right  to  his  exertions 
which  any  other  mafter  has  to  thofe  of  any 
other  fervant.  He  will  therefore  afk  himfelf 
habitually  what  it  would  be  reafonable  for  him 

to 
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kd  e^cped,  if'tlie  lAttirefts  ceafidecl  ti>  him  were 
abfolutely  his  own,  from  any  fubordinate  agent 
whon  he  (hould  eatroft  with  the  management 
And  iuperintendance  of  them ;  and  will  at  the 
£ime  time  bear  in  mind,  that  public  bufinefi 
would  never  proceed^  if  Minifte»  were  not  to 
give  far  more  time  and  attention  to  it^  than  a 
private  agent  is  ever  found  to  beftow  on  the 
concerns  committed  to  his  csixt.  To  diligence 
he  will  add  punctuality  even  in  misters  of  com-* 
paratively  fmall  importance,  as  well  as  in  thofe 
of  fuperipr  magnitude.  UawilUn^  to  occaflon 
diiappointments,  he  will  be  cautious  of  ex-- 
citing  expedations ;  Jlow  to  make  promises, 
lie  will  be  UnGt  in  fulfilling  them.  He.  wiH 
guard  againft  falfehood,  exprefTed  or  implied ; 
againft  indncerity,  in  all  its  fhapes  and  modi- 
fications. He  will  not  flrive  to  retain  his 
fiielids  or  to  conciliate  his  ^n^nies  by  prac<* 
tifing  on  their  weaknefles,  their  credulity,  their 
avarice,  their  fears,  their  vanity,  or  their  pride. 
He  will  not  encourage  tRir  failings  or  their 
vices  to  gain  their  fupport.  But,  while  he 
difcards  artful  condeTcenfiony  he  will  cultivate 
ingenuous  afiability*  He  will  be  univarfally 
free  from  fupen:iliodaef6>  and  ihew  himfelf 

eaff 
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Jhtfy  of  accefs  tb  the  bumbled  of  his  feliow^i 
fubjed^  witb  whom  bufuKefs  msy  render  it 
neceifary  &r  ^iim  to  have  iQtercOuxfe»  He 
wiH  be  ca^^id  in  attending  to  reprefentatibm^ 
|>atiebt  in  liftening  to  complaints^  fi^  from 
irritability  and  peeyiflin^fs  under  jproyoca*^ 
tion8>  H^  vfiil  unifoifmly  difco^tenatice  flat^ 
tery,  and  every  ^legret  i)f  Servile  compliance^ 
whether  in  Im  immediate  dependents,  or  iii 
thofe  who  'fdicit  his  protection  and  ikvouiv 
CoafciOu't  of  the  exitenfive  influ^nc^  of  hk  cx^ 
AtH^Ct  lit  will  endeavour^  a's  far  as  may  ht 
^rai^icablie,  to  regulate  his  converfatioa  iond 

^ 

ilAioas  with  a  view  to  the  general  encourage^ 
ment  of  every  jthing  that  is  good  and  laudableu 
He  will  not  permit  the  affairs  of  State  utmei- 
iceijlarily  to  det^n  him  from  the  public  'offices 
of  religion ;  nor  feled  the  Sabbath  ks  -the  day 
for  levees  and  entertainments.  Aware  of  the 
baneful  effects  of  progreffive  iuxary,  he  wiH 
difcover  in  his  conduct  a  moj-ked  diftin£tioCt 
betweed  his  minlfterial  and  his  perfonal  capa^ 
city ;  aad,  if  the  former  require  an  'oecafional 
degree  of  pomp  and  iplendour,  will  exhiUt 
in  the  latter  (implicity  and  moderation*    Uqp 

i:orruf>c  bimii^i  be  will  /«t  hi?  f^ce  againib 

*vcry 
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every  mode  of  corruption  in  his  dependents ; 
and  will  not  connive  at  pra£Uces  in  tbem, 
in  which  he  would  deem  it  diihoneft  to  be 
perfonally  concerned.  Propofing  the  good  of 
his  country  as  the  leading  obje£t  of  his  la- 
bours ;  and  mindful  of  the  exprefs  atid  folemn 
terms  in  which  Revelation  prohibits  her  vo- 
taries from  purfuing  the  moft  valuable  objeft 
by  any  other  means  than  truth  and  virtue ; 
he  will  watch  his  own  proceedings  with  un- 
remitting jealoufy,  left  in  fome  unguarded 
moment  prefent  convenience,  perfonal  intereft, 
private  afie£i;ion,  or  any  other  fmifter  or  re- 
prehenfible  motive,  (hould  lead  him  unwarily 
to  allow  in  himfelf,  or  in  his  fubordinates,  or 
to  behold  with  indiSerence  in  his  co-adjutors, 
a  deviation  from  the  paths  of  uprightnefs  and 
fmcerity.  He  will  remember  that  criminal 
pliability,  in  addition  to  the  guilt  which  is 
contracted  by  it,  involves  the  ruin  of  his  cha- 
radler.  Let  him  not  hope  that  his  fault  may 
reft  unknown.  The  enemies  of  a  Minifter 
-have  eagles'  eyes  to  difcern  their  prey,  and 
eagles'  talons  to  tear  it  in  pieces.  He  will  re- 
member, that  in  the  whole  catalogue  of  vices 
there  is  fcarcely  one  more  encroaching  than 

political 
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political .  coiTUption.  It  is  a  difeafe  whidi* 
makes  its  advances  with,  fuch  UDfufpe&ed.  r^. 
pidity,  that,  almoft  before  it  attrads  notice^  it. 
has  feized  the  vitals^  What  has  been-oace 
done,  pleads  precedent ;  and  a  former  traoiV 
greflion  often  feems  to  require  a  feco^d  t9 
vin4icate  it.  The  only  antidote  by  which  a 
Minifter  can  fecure  himfelf  from  the  C9|it%r; 
gion,  is  the  habit,  formed  b^mes  and  refdutely 
malutained,  of  deciding'  at  once  on  every  cafe 
on  the  flable  ground  of  red;itude;  without  tx* 
pofing  the  bulwarks  of  his  integrity  to  the 
rift;  of  being  undermined^  while  he  is  holding; 
padey  with  expediency. 

While  he  ihuns  the  fhoals  and  quickfands 
in  which  the  young  Statefman  is  frequently, 
entangled  by  an  immoderate  love  of  £ime;  he 
will  fteer  aloof  from  a  rock  no  lefs  dangerous 
to  old  Politicians,  a  contempt  of  popular  opi-^ 
nion.  Knowing  himfelf  to  be  in  fome  mea-* 
fure  precluded,  like  a  King,  from  hearing  uni- 
formly the  voice  of  truth,  he  will  endeavour 
to  obtain  at  leaft  one  faithful  and  intelligeiit 
firiend,  who  will  point  out  his  filings  with 
kind. but  impartial  fincerity;  and  keep  him 

on 


0n  hid  guard  againft-  being  feduced  by  the  cflk 
ceilant  texofptatibtn  attendant  on  office,  or  thol 
cbnduft  of  inconfidtfate  and  prejudiqed  cd- 
league^t-  He  will  carefully  weigh,  tftt  impn- 
Utions  catft  upon  him  by  his  pofitical  enciweiy 
and  arail  himfelf  of  their  malevolence  as  a  re« 
medy,  however  bitter  an^  acrimonious,  agamft 
die  ikfcinatioft  of  fetf-bve,  and  ther -dehilionflt 
produced  by  an  tncreafittg  fbnd'nefs  for  po.wer.. 

m 

And  though  hi  (hdiild  find,  as  he  'probably 
will  find^  that  his  conduft  is  perpetually  mif* 
uaderftood  or  mifreprefented,  ainl  that  to  cleas* 
qp  raileoAcdptions  is  almof^  as  difficult  a  taik 
as  to  prevent  them;  yet  let  him  not  be  fe- 
duced  by  thofe  clrcuniftances  to  be  in  a  iingle 
itaftance  lefs  fcrupulous  either  in  point  of  di- 
ligence or  of  redkitude,  nor  carelefely  to  onjH 
to  take  proper  methods  for  the  purpofe  of  oik 
viating  fuch  miftaken  ideas  of  his  motives  and 
proceedings  as  are  on  any  account  wp^thy  of 
notice. 

a.  Affiduous  in  fortifying  every  inlet  of 
danger,  while  he  pradifes  univerfal  courtefyr 
lie  will  dived  himfelf  of  that  obfequious  fs^ 
Iky  of  temper  which  is  incapable  of  ^iag  a 
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<IeiuaI.  He  will  labour  to  iftti  Ms  mind  with 
ixiiiex:ittfe  conftancy.  While  he  is  guarding 
stgainft  inordinate  felf-efteem,  and  want  of 
fympathy  for  difappoliitment  and  di&rt&^  the 
common  effe^s  of  p6y9tt  long  enjoyed  2  lie 
will  be  equally  On  the  Watch  agdnft  indutgtbg 
an  extnvagant  partiality  for  his  reladonSg 
friends,  and  favourites;  and  wiU  upt  itco^ 
rate  them  with  unmerited  titles,  nor  toa^ 
them  with  penfions,  offices,  and  reverfions^^ 
In  the  difpofal  of  honours  and  emoluments^ 
the  good  of  his  country  will  be  his  ruling 
motive.  That  principle  he  will  openFy  and 
uniformly  avow  ;  and  will  be  anxious  to 
exempt  himfelf  by  all  reafonable  precautiona 
firom  the  fui]picion  of  being  influenced  by  the 
(inifter  allurements  of  minifterial  or  private 
convenience.  There  are  few  methods  by 
which  a  Statefman  can  render  more  efllentiat 
ftrvice  to  the  community  than  by  a  judicious 
exerclfe  of  his  patronage.  Confident  fim« 
plicity  of  conduct  in  this  point,  manifeftly 
combined  with  perfonal  diTrntereftednefs,  will 
not  only  fecure  to  himfelf  national  confidence* 
and  efteem,  and  conciliate  to  his  meafures 
that  general  favour  and  approbatioD|  whidlT 
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in  the  hands  of  an  upright  MInifter  becolfli 
the  means  of  accomplifhing  the  nobleft  and 
mod  beneficial  defigns  j  will  not  onljr  contri- 
bute  to  excite  every  fubordinate  officer  to  a 

■      ■  ■  ■  * 

diligent  and  faithful  diTchaige  of  his  diitv  ;  but 
will  tend  to  revive  and  invigorate  public  ipixxt 
in  every  quarter  of  the  kingdom ;  to  call  forth 
an  emaUtioa  in  virtue ;  to  diffufe  an  ar« 
dour  of  patriotifm,  which  fpreading  through 
every  clafs  of  the  community,  every  depart- 
ment of  the  State,  every  branch  of  the  pub- 
lic fervice,  will  produce  elfeds  truly  great 
and  glorious.  There  are  likewife  other  ad- 
vantages refuhing  from  a  fteady  adherence  tQ 
this  principle,  of  which  he  will  himfelf  reap  the 
peculiar  and  immediate  comfort.  He  will  thus 
preclude  his  fupporters,  as  far  as  it  is  poffiUe 
to  preclude  them,  from  every  oftenfible  plea 
for  taking  offence  when  their  requefts,  im- 
proper in  themfelves,  or  unfit  to  be  granted 
under  exifting  circumftances,  are  refufed  ;  and 
deter  them  from  preferring  numberlefs  claims, 
the  rejeftion  of  which  would  have  drawn 
upon  him  the  refentment,  and  perhaps  the 
a£liva^  oppofition,  of  difappointed  pride.  If 
his  fituation  enables  him  in  fome  meafure  to 

guide 
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guide  the  Crown  in  conferring  the  dignity  of 
l^eerage,  he  will  recolledt  that  in  beftowing  a 
title  oh  an  individual  he  gives  a  Legiflator  to 
his  country.  In  diftributing  ecclefiaftical  pnv- 
inotions  he  vnll  confult  the  weffafre  of  reli- 
gion. In  the  nomination  of  the  commanders 
of  fleets  and  armies,  he  will  have  regard  to 
perfonal  merit,  not  to  parliamentary  connec- 
tions. He  will  not  aflign  the  office  of  con- 
ducing an  expedition  acrofs  the  ocean  to  a 
Member  of  the  Upper  or  of  the  Lower  Houfc, 
either  for  the  mere  purpofe  of  gaining  over, 
x>r  of  removing,  a  troublefome  opponent.  If 
thofe  whom  he  appoints  fhduld  be  guilty  of  pe- 
culation, fcandalous  negledt,  or  other  criminal 
proceedings ;  he  will  not  ftrive  to  belter  thdii 
from  enquiry  and  from  punifhment,  either, 
on  the  one  hand,  in  confequence  of  being  at« 
tached  to  them  as  his  own  friends  and  fup« 
porters ;  or  of  forefedng  on  the  other,  if  dien: 
felatives  and  conne&ions  are  adverfe  to  him  in 
politics,  that  hi&  acquiefcence  in  the  fcrutiny 
and  the  chaAifement  will  be  clamorouflyafciib^ 
ttd  to  a  defire  of  wreaking  vengeance  on  hiB 
cppofeis.  If  throfugh  events,  which  they  could 
sot  control^  thiy  Ihould  fail  of  fuccefii  in  theit 
YOL.  I.  R  profef- 
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profedional  efforts,  he  will  not  fcreen  himfdf 
by  making  them,  the  unjuil  vidtima  of'  fHiUk 
iudignatioQ.  la  filling  up  inferior  oflklal 
fituationsi  and  in  recomineadiog  perfons  to  his 
Sovereign,  when  the  pod  which  he  occupies 
authorifes  fuch  a  flep,  to  be  placed  at  the  head 
of  high  executive  departments ;  he  will  fcrupu- 
loufly  make  choice  of  men,  wbofe  abilities  and 
attainments  are  fuited  to  the  fundions  which 
they  will  have  to  difcharge.  He  will  be  cau- 
tious in  his  appointment  of  public  fervants 
abroad,  not  merely  in  proportion  as  the  truft 
committed  to  them  is  unportant,  but  in  pro- 
portion likevvifc  as  their  removal  from  infpec- 
tion  renders  the  detcdion  of  mifcondu61:  more 
difhcult }  and  thus  contributes  to  exempt  them 
from  the  redraint  of  confcious  refponfibility. 
Shunning  the  example  of  France  in  the  days 
of  her  ancient  Government,  when  flie  con- 
flrudted  with  flupendous  magnificence  the 
highways  which  connected  her  populous  ci* 
ties,  and  abandoned  the  meaner  and  lefs  fre- 
quented roads  to  impaffable  ruin  ;  he  will  be 
no  lefs  conflantly  guarded  in  his  nomination 
to  offices  in  obfcure  comers  of  the  realm,  and 
in  diilant  colonies,  than  to  thofe  which  are 

expofed 
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expofed  to  daily  obfervatlon.  He  will  feek, 
he  will  encourage,  and  he  will  reward  merits 
in  whatever  line  it  may  be  found,  and  in  what- 
ever fituation  it  is  employed.  Inftead  of  in« 
difcriminately  committing  to  Members  of  Par- 
liament who  fupport  him,  the  nomination  to 
public  offices  in  his  difpofal  which  become 
vacant  in  their  refpe£tive  boroughs ;  he  will 
not  befitate  to  give  a  denial,  when  the  perfon 
recommended  is  obvioufly  unfit  for  the  em- 
ployment ;  and  in  doubtful  cafes  will  endea* 
vour  to  procure  impartial  and  fatisfaiSory  in* 
formation.  He  will  not  grafp  at  the  patron- 
age allotted  to  his  colleagues ;  nor,  while  ho 
converts  to  its  deftined  purpofe  that  which  the 
Conftitution  and  eftabliQied  ufage  have  annex- 
ed to  the  pod  which  he  fills,  will  he  attempt  to 
extend  it  by  creating  unneceflary  offices ;  nor 
will  he  feel  himfelf  excufed  by  the  felfifh  ex- 
ample of  his  predeceflfors,  from  abolifhing  fuch 
as  he  finds  exifting. 

3.  The  fame  fpirit  of  impartiality,  the  fame 
attention  to  the  general  welfare,  will  direct 
him  in  executing  the  bufinefs  of  his  office, 
and  in  fuperintending  the  proceedings  of  his 

R  2  deputies 
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by  hafty  and  fuperficial  obfervert,  may  at 

length  be  proved  to  belotag  to  the  fonner. 

■« 

He  will  be  defiroua.  rather  of  a  goo4  nanie 
than  of  a  great  name.  In  choofing  his  ob^ 
jedts  he  will  ad:,  not  with  an  eye  to  their  tem- 
porary luftre,  but  with  a  fyftematic  attention 
to  their  intrinfic  WQith.  He  will  Qot  con- 
fider  the  wealth  of  the  Nation  as  of  gi:e9ter  mpr 
nient  than  its  virtue  ;  nor  its  grandeur  thaa 
its  happincfa.  He  will  fearch  into  the  various 
openings  for  improvements  of  every  kind, 
which  the  circumftances  of  the  different 
foreign  pofTeflions  belonging  to  Great  Britain 
may  ^Sqrd.  In  recommending  to  public  en- 
couragement, arts,  fciences,  and  national  in- 
ftitutions^  he  will  give  a  decided  preference  to 
thpfe  which  evidently  have  a  moral  tendency, 
over  thofe  which  are  calculated  only  for  the 
ornament  and  embellifhrnent  of  life.  He  will 
not  drive  to  raife  to  an  unfair  pre-eminence  in 
the  public  efteem,  nor  to  promote  at  the  ex- 
pence  of  general  good  the  objeds  lying  im- 
mediately within  his  own  department.  But 
whatever  meafure  his  duty  requires  him  to 
.^purfue,  he  will  purfue  uniformly,  and  con- 

fiftcntly  J 
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dftently ;  and  not,  as  is  the  pradtce  of  fgno«i> 
rant,  ilothful,  and  unprincipled  Minifters,  bf 
feeble  and  timid  expedients.  And  finally,  he 
will  never  be  deterred  from  laying  the-founda* 
lions  of  an  ufeful  plan,  by  forefeeing  that  in 
all  probability  he  may  be  difmifled  from  office 
before  half  the  fuperftrudure  is  ered:ed ;  and 
the  credit  of  the  whole  fabric  be  transferred 
to  his  fucceiTor,  and  perhaps  his  enemy,  who 
(hall  complete  it« 

5.  A  good  Minifter  will  not  forget  the 
temptations,  to  which  the  experience  of  dif-- 
ferent  ages  and  countries  proves  that  he  wilt 
be  expofed,  of  conceiving  himfelf  leagued  on 
the  fide  of  the  Crown  againil  the  People ;  and 
interefted  to  extend  beyond  its  due  limits  that 
prerogative  of  which  he  reaps  the  immedbte 
advantage.  After  purifying  his  own  mind 
from  thofe  pernicious  errors,  his  next  atutiet]^ 
wUi  be  to  erafe  any  correfponding  imprefiibnft 
which  may  have  been  made  on  the  bread  of 
the  Sovereign.  He  will  behave  to  his  mailer 
with  refp^d,  but  without  ferviiity.  He  will 
commutaicfiite  with  him  as  freely  as  pnidenei 
will  j^offibly  permit  oh  all  public  affairs ;  but 
white  htf  tttnouncbs  every-  attempt  or  with  to 

cripple 
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cripple  him  in  the  proper  exerdfe  of  hb  con-' 
ftitutional  powers,  he  will  not  tameljn  comply 
with  the  inclinations  of  the  King  in  oppofition 
to  his  own  convidion*  He  will  remember 
that  his  country  looks  upon  him  as  the  author 
of  the  counfels  of  the  Crown ;  and,  whatever 
be  the  proceeding,  pronounces  him  refponiible. 
Far  from  exafperating  the  Royal  bofom  againft 
the  oppofers  of  the  meafures  of  Government, 
he  will  (ludioufly  feek  to  allay  every  degree  of 
unjud  irritation  which  iheir  conduA  may  have  ^ 
excited  ;  and,  inftead  of  aggravating  the  caufe 
of  offence  by  fecret  and  calumniating  mifre- 
prefentatioas,  will  liberally  give  them  the  credit 
and  the  praife,  wherever  it  appears  to  be  de- 
ferved,  of  adling  from  upright,  though  errone- 
ous motives ;  and  where  the  motive  cannot  be 
clearly  inveitigated,  will  point  to  the  fide  of 
charitable  conje^ure.  He  will  confider  himfelf 
bound  to  ad  towards  his  mafter  the  part  of  a 
judicious  friend,  in  giving  him  faithful  and  un- 
referved  advice  on  all  matters  in  which  he  con- 
ceives that  his  interpofltion,  though  not  (Iridly 
required  by  official  duty,  will  conduce  to  the 
welfare  of  the  country  at  the  head  of  whofe 
affairs  he  is  placed*  Confcious  that  Kings 
feldom  hear  the  voice  of  truth,  and  are  ex- 

pofed 
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pofed  by  their  fltuatlon,  however  pure  their 
intentions  may  be^  to  peculiar  and  numberlels 
diiadyantages  ;  he  will  regard  himfelf  as  under 
a  general  obligation  to  remove,  if  he  may  be 
permitted  to  remove,  the  veil  of  prejudice  and 
delufion  ;  and  to  exert  whatever  influence  he 
may  have  acquired  over  the  Sovereign  in  in- 
fp\ring  him  with  patriotic  defires,  and  kindling 
in  his  bread:  a  prediledion  and  zeal  for  tlie 
promotion  of  civilization,  liberty,  juftice,  and 
religion,  at  home  and  abroad. 

6.  In  Parliament  a  Minifter. ought  to  be  armed 
with  that  calmnefs  of  temper,  the  refult  of  fober 
reflexion  and  confcious  innocence,  which  may 
enable  him  to  bear  with  cojnpofure  the  provo- 
cations which  he  mud.  expe^S):  to  experience. 
He  will  habituate  himfelf  to  diiliti^uilh,  when- 
ever an  opportunity  prefents  itfelf,  between 
fuch  of  his  opponents  as  encounter  him, 
though  fyftematically,  from  upright  motives  ; 
and  fuch  as  are  aduated  by  views  of  fdf-ia« 
tcreft,  or  the  impulfe  of  fadious  refentmeot* 
He  will  not  charge  the  latter  with  their  fault ; 
bulT  will  avow  his  opinion  of  the  former.  He 
will  invariably  refiA  that  deftrudive  eneniy 
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oif  gcfod  *g6visr&ineiit9  of  public  and  prit^ 
virtue,  the  ijpirit  of  party.     Yet,  in  tht  midft 
of  his  tnoft  vigorous  fefibrts,  te  will  ptbdttd 
with  that  circumfpeSrion  and  waiiAefs  which 
are  neceflary  in  the  attack  of  a  f66  fo  ftrongly 
intrenched ;  of  ah  ufurper  who  has  impofed 
his  authority  on  innnmdrable  adhei^nts,  and 
feems  even  to  have  eftablitfated  his  throne  in 
their  hearts.     He  will  not  hari>our  tkhreafon- 
able  fufpicions  againft  neutral  Members  of  Par* 
liament ;  nor  hedtate  to  cheriih  independence, 
by  publicly  afcribing  to  their  intentions  and 
conduft  the  credit  which  they  appear  to  dc- 
ferve.     Much  leTs  will  he  afford  room  for  his 
fupporters  to  conclude,  that  he  feds  gratified 
when  they  feize  fotne  favourable  inftant  of 
giving  vent  to  their  treafufed  inveteracy  againft 
thofe^  who  profefs  to  be  unconiieAed  with 
either  fide.     In  fuftaihing  the  aflautts  of  his 
antagonifts,  he  will  preferve  a  due  medium  be^ 
tween  the  impenetrable  filehce  of  difdain^  and 
the  forenefs  of  diftempered  fehfibiltty.      In 
dete£ting  inconclufive  arguments,  in  repelling 
unfounded  impiltatibns-,  he  will  not  allow  him« 
felf  the  bafe  fatisfa&ion  of  linjuft  or  acrimo- 
nious retorts  on  hb  Opponents.     Anuons,  by 
5  the 
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the  accomp}i(hment  of  his  plans,  to  promote 
the  public  goody  he  will  be  cautious  not  to 
leflen  his  chance  of  fucccfs  by  exafperating  his 
adverfaries  to  unremitting  and  virulent  refift- 
ance,  for  the  fake  of  gratifying  his  vanity  by  a 
ihort^lived  triumph,  or  indulging  the  angry 
feelings  of  the  moment  in  a  (harp  reply.  He 
will  remember  that  nothing  is  fo  irritating 
as  affei^ed  contempt.  He  will  remember  that 
confident  (implicity  and  franknefs^  combined 
with  approved  difintereftednefs  and  ability, 
with  the  aid  of  an  unruffled  temper  and  conci* 
liating  manners^  will  charm  down  even  the 
rage  of  Party.  Nor  will  he  forget  that  the 
time  may  come,  and  perhaps  ere  long»  when 
the  welfare  of  his  country  may  indifpenfably 
require  him  to  unite  with  fome  of  thofe  very 
men,  who  are  now  drawn  up  in  array  againft 
him.  He  will  therefore  beware  left  by  his  in- 
difcretion  he  fhould  make  the  breach  fo  wide, 
that  the  refentment  of  the  individuals  concerned 
will  render  it  almoft  irreparable ;  or  that  the  " 
public  feelings  will  revolt  at  the  idea  of  its  being 
dofed,  and  prevent  him  from  ever  being  able 
to  convince  the  Nation  that  the  union  could  be 
didated  by  virtuous  principles* 

VOL.  I.  S  He 
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He  will  not  be  deterred,  by  »dpi«d  eC  tfte 
tro^ble  and  rifk  of  a  eonteft  with  Oppoikion^ 
nor  even  by  the  appceheofion  of  ^en^nd  no* 
populaiity,  from^  bringing  forward  any  propo^ 
ial  which  he  deems^  on:  a  lerious  and  impar* 
tial  review  of  all  the  circumftancM  of  the  cafe^ 
conducive  to  the  public  intereft.  Ht  will  iie* 
ver  decline;  to  interweave  intp  hia  {dao^an  ink* 
provement  Aiggefted  by  hi»  enemies,  fiom  a 
fear  left  they  Ihould  arrogate  to- thepiielvea  the 
merit  of  the  whole  \^  nop  will  he  reje&  or  dis- 
countenance ufeful  Bills  introduced  by  them, 
from  an  unwillingnefe  that  the  fucceis  of  the 
meafure  (hould  raife  the  propofera  of  it  in  gen* 
nerai  efteem^  He  will  never  fupporc  the  un- 
wife  or  iniquitous  project  of  a  colleague  in 
oflSce ;,  nor  be  led,  on  principles  of  honour^  to- 
defend  it,  notwithilanding  his  conviction  of  its> 
demerit,  after  it  has  been  carried  into  efFe6L 
Minifters  have  been  known  publicly  and  in  un- 
qualified terms  to  applaud  thofe  very  meafures^ 
of  a  coadjutor,  which  they  have  freely  con^ 
demned  in  private;  and  to  applaud  them  with 
warmth  increafing,  as  it  (hould  feem,  in  pro- 
portion to  their  confcioufncfs  of  the  weakneTs^ 
of  the  defence.    An>  upright  Miilifter  will  not 

7  Impro- 
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inlproperly  fubmit  to  the  popular  cry  and  fer- 
ftient  of  the  day ;  nor  ever  give  his  fandlion  to 
"What  is  radically  immoral  and  unjuft,  however 
loudly  it  may  be  demanded  by  the  voice  of 
the  Nation.  If  a  fudden  emergence  requires 
him,  in  conformity  to  the  difcretion  afforded 
him  in  certain  cafes  by  the  fpirit  of  the  Britifli 
Conftitution,  which  deems  particular  lawsfub^ 
ordinate  to  the  general  fafety>  to  tranfgrefs 
the  letter  of  exifting  ftatutes;  either  in  ad* 
Vifiog  the  iiTuing  of  royal  proclamations ;  in 
the  application  of  public  money,  or  in  any 
other  inftance  j  he  will  at  once  ftate  the  pro- 
ceeding to  Parliament,  and  afk  for  indemnity. 
He  will  not  wait  to  be  dragged  before  the 
tribunal  of  the  public,  and  difgracefully  com- 
pelled to  accept  from  his  enemies,  as  a  boon, 
what  he  might  have  claimed  as  a  debt  from 
national  gratitude.  In  propofing  taxes,  rules 
of  internal  police,  financial  or  commercial  re- 
gulations, thofe  efpecially  which  involve  a 
multiplicity  of  oaths,  he  will  not  be  more  at- 
tentive to  the  profpeifl  of  revenue,  than  to 
the  liberty,  the  comfort,  the  manners,  and  the 
morals  of  the  people.  He  will  not  impede  the 
reform  of  Pjjblic  Inftitutions  and  £(labli(h« 
in^QtSi  oor  of  Parliament  itfelf,  from  an  ap« 

S  2  prehenlioa 
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prehenfioa  left  his  minifterial  patronage; and 
influence  fhpuld  thus  be  reduced.  He  wiU 
maintain  and  aA  on  the  principles  which  he 
has  formerly  maintained^  as  long  as  he. con* 
tinues  perfuaded  of  their  foliditj ;  but  if  he 
fhould  ceafe  to  believe  them  truct  he  will  man- 
fully avow  the  change  in  his  fcndmcntSt'  and 
the  train  of  reafoning  by  which  it  has  been 
effeded*  He  will  never  fufier  fidie  (barney  or 
a  miftaken  point  of  honour,  to  detain  him  in 
a  wrong  path,  even  though  by  abandoning  it 
he  fhould  incur  the  charge  of  inconfiftcAcy* 

For  the  fake  of  his  own  character,  as  well 
as  on  principles,  of  general  utility,  he  will  be 
defirous,  on  every  feafonable  occafion,  to  draw 
afide  that  myfterious  veil  which  commonly 
envelops  the  Statefman,  and  by  the  promifc  of 
concealment  encourages  him  to  criminality. 
He  will  ftudioufly  fet  an  example  of  that 
fyftem  of  publicity,  which  Minifters  ought  to 
be  univerfally  anxious  to  adopt  \  and  which 
his  fuccefTor  in  office  may  find  means  of  avoid- 
ing,unlefs  conflrained  to  obferve  it  by  the  au- 
thority of  precedent*  He  will  not  involve  his 
country  in  danger  by  lin^afdnaUe  difclofures 
to  Parliament,  from  the  dread  of  fubje^ng 

himfelf 
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himfelf  to  the  mifreprefentations  of  his  ene« 
mies.  But  he  will  be  prompt  to  commuoicatc 
to  either  Houfe^  without  folicitation  or  delay, 
whatever  he  conceives  may  fafely  be  laid  before 
it;  and  whatever  he  deems  himfelf  for  a  time 
obliged  in  prudence  to  withhold,  he  will  afters- 
wards  fpontaneoufly  and  explicitly  reveal.  He 
will  never  refufe  information  through  party 
fpirit,  through  jealoufy,  through  pride,  through 
pique,  or  through  refentment.  Far  from  re- 
garding the  fuperintendence  of  Parliament  as 
burthenfome,  or  wifhing  to  obflrud;  by  open 
refiftance,  or  to  elude  by  fubterfuges  and  eva« 
fions,  the  exercife  of  its  inquifitorial  control; 
he  will  rejoice  that  its  vigilant  folicitude,  how« 
ever  occaflonally  attended  with  fymptoms  of 
unneceflary  diflrufl  and  apprehenfion,  is  em- 
ployed in  confirming  him  agaiufl  temptations 
to  mifconduA,  and  in  corredling  the  errors  of 
his  judgement.  At  all  times,  and  under  every 
circumftance,  he  will  acknowledge  and  fm- 
cerely  rejoice  in  his  refponfibility. 

The  fame  principles  of  integrity  and  can- 
dour which  guide  his  conduct  in  his  parlia- 
mentary capacity,  will  not  be  laid  afide  in 
private.      He  will   entertain    no   animofity 

S  3  againft 
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againil  a  firiend  whohMOccafioBally  withlieldi 
or  has  altogether  withdrawa  »his  iuppcut ;  nor 
i^ill  he  aicribe  to  iodizeft  views,  what  may 
fairly  be  attributed  to  coofidentbus  coaviftum. 
He  will  uniformly  difcourage  in  his  adheieqts 
the  difpofition^  too  often  found  in  fervile  and 
little  minds,  to  bladcen  the  private  chsniden 
of  their  political  antagomfts,  and  of  neutrfck 
held  in  ftill  greater  abominalion;  and  will  em* 
brace/Cvery  occafion  of  doing  juftice  to  their 
worth.  He  will  beware  of  exeiting  fufpicion 
by  ilUtimed  and  inconfiderate  expreffions,  or 
by  any  inftance  of  adivc  conduA,  that  his 
profeflions  of  patriotifm,  of  zeal  for  liberty,  of 
difinterefted  folicitude  for  the  public  good,  are 
merely  his  exterior  garb ;  a  fort  of  robe  of  of- 
fice ;  a  drcfs  to  be  worn  in  Parliament,  which, 
while  it  dazzles  the  beholders  with  its  glaring 
brilliancy,  conceals  the  real  form  and  linear 
ments  of  the  weaQer* 

7.  In  all  his  tranfaSions  on  behalf  rf  Great 
Britain  with  foreign  nations,  he  will  fcrupu- 
loufly  regard  the  rules  of  ftrift  and  equal  juf* 
tice ;  and,  fo  far  as  the  prio^  claim  of  his  own 
country  will  admit,  his  benevolence  and  libe* 
mlity  will  feck  hft  a  field  of  operadon  in  every 

other. 
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ether.  The  influence  of  thefe  principles  will 
be  particularly  mai>ifeft  in  his  caution  with  rc^ 
fpcGt  to  the  commencement  and  prolongation 
of  wars.  Confcious  that  felf- defence,  or  the 
defence  of  the  jull  caufe  of  an  ally,  is  the  only 
ground  on  which  hoftilities  can  be  vindicated ; 
confcious  too  that  however  profperous  the 
^vent  may  be,  little  benefit  will  refult  to  the 
thoufands  by  whofe  exertions,  wounds  and 
iufferings  it  hae  been  pwchaied ;  and  tbft 
however  apparent  may  be  the  guilt  of  tht 
Goveraor&of  the  enemy,  the  punifhment  of  it 
chiefly  falls  oa  th^ir  ignorant  and  unoffending 
itibjcds:  be  will  never  enter  into  a  contefl 
without  a  firm  convidion  that  it  is  both  equi« 
table  and  neceflfary  j  nor  ever  continue  it  a  mo- 
ment after  reafoaable  reparation  and  fecurity 
can  be  obtained.  In  forming  a  treaty  of  alli- 
ance^ he  will  explain  his  ientiments  on  thefe 
topics  with  the  utmoft  perfpicuity ;  and  will 
never  pledge  his  country  to  any  meafure  which 
feems  likely  to  lead  her  in  the  end  to  become 
an  accomplice  in  the  ambitious  views  of  her 
confederates,  by  fupporting  them  in  unpro- 
voked wars;  or  to  comply  with  the  fuggeftions 
of  their  revenge  or  their  timidity,  by  continu;:^ 
ing  to  profecute  wars  originally  indifpenfable, 

S  4  after 
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after  proper  terms  of  pacification  -liaTcbeen 
offered  or  wouM  be  accepted  by  tfadr  adverfii* 
ries.  He,  will  gladly  employ  the  good  o£Bcet 
of  his  country  in  mediating  peace  between  con* 
tending  powers  abroad,  without  n^y  Aidan* 
gering  its  own  tranquillity.-  If»  during  his  ad^ 
miniftration,  he  is  called  upon  to  fulfil  an  en- 
gagement with  a  foreign  power,  contraAed  by 
feme  of  his  predeceffors  in  o&ce,  which  he 
perceives  to  be  radically  tmjuft ;  whateror  may 
be  the  hazard  to  himfelf,  he  will  refufe  to  com« 
ply*  For  is  not  he  apprized  that  juftice,  fanc« 
tioned  alike  by  natural  reafon  aad  revealed  re^ 
ligion,  pronounces  every  covenant  void,  whe- 
ther entered  into  by  an  individual  or  by  a  na« 
lion,  which  oppofes  her  inviolable  and  ante- 
cedent laws  ?  The  houfe-breakcr,  who  has  pro- 
mifed  bis  affiftance  in  a  burglary  j  the  aflaffin, 
*  who  has  engaged  to  perpetrate  a  murder ;  is 
he  bound,  is  he  at  liberty,  to  perform  the  con- 
trad:  ?  Nations  are  in  this  refpedl  individuals 
to  each  other.  It  is  alfo  to  the  nation,  as  well 
as  to  the  individual,  that  Religion  addrefles  her 
command ;  '*  Thou  fhalt  love  thy  neighbour 
as  thyfelf ;  and  do  unto  others  as  thou  wouldeft 
have  others  do  unto  tbee/^ 

Attention 
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Attention  to  the  claims  of  mutual  benevo- 
knee,  and  to  the  general  happinefs  of  mankind, 
will  influence  an  upright  Minifter  in  adj ailing 
treaties  of  commerce  with  foreign  countries ; 
and  prompt  him  to  adopt  fuch  regulations  at 
may  be  practicable  for  mitigating  the  horrors 
of  future  wars.  A  fpirit  of  univerfal  good« 
will,  ftrengthened  and  roufed  to  ja^on  by  a 
fenfe  of  Chriflian  duty,  will  lead  him  to  pro« 
mote  the  difcovery  of  unknown  regions,  and 
the  civilization  of  their  barbarous  inhabitants. 
Confidering  himfelf  as  the  Reprefentative  of 
the  Public,  confidering  the  whole  People  as  it 
were  embodied  in  his  perfon,  and  capable  only 
through  him  of  exercifing  an  enlarged  philan- 
thropy ;  he  will  look  through  the  world  with 
a  difcerning  and  judicious  eye,  in  order  to  fe- 
IcGt  proper  objeds  to  whom  he  may  difpenfe 
their  charity,  and  pour  out  the  overflowings 
of  domeftic  profperity  and  affluence. 

IIL  Under  this  head  we  are,  in  the  firft 
place,  to  advert  to  the  motives  by  which  a 
Minifter  ought  to  be  aduated  in  eflimating  the 
propriety  of  refigning :  and  fecondly,  to  the 
line  of  condud  to  be  adopted  after  his  refigna* 
tion. 

I.  Regard 
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I,  Regard  to,  tke  public  good  diijpl&ying 
ijtfclf  in  a  £iir  and  dlGtiterefted  cxamiiutkm  of 
every  circuiDfUnce  of  the  cafe,  will  detennine 
a  confcientiou8  MlAifter  with  reaped  to  the 
duration  of  his  continuance  in  office;  Exempt 
from  perfonal  views,  unbiaflcd  hj  foKcitude 
for  the  aggran^emcnt  of  his  iamflj  and 
friend^  he  will  never  feek  to  xetatn  hit  poft  hj 
ungenerous  a^  and  difgraceful  compliances^ 
nor  refort  to  finifter  means  of  rendering  his 
afliilance  neceflrarj  to  his  Sovereign,  or  to  his 
colleagues.  Nor,  on  the  other  hand,  will  he 
relinquifh  his  ftatlon^  from  a  dread  cf  the 
odium  or  refponfibilitj  attached  to  meafures 
in  which  he  has  acquiefced.  He  will  not 
abandon  a  declining  Miniftry  with  a  view  to 
returning  into  office,  after  a  ihort  interval, 
with  the  prevailing  party.  Neither  will  he 
feefc,  by  refigning,  or  by  threatening  to  refigo, 
to  embarrafs  the  proceedings  of  the  Cabinet, 
through  perfonal  animofity  towards  fome  of 
its  principal  members.  He  will  not  feel  him- 
felf  at  liberty  to  co-operate  with  an  Adminiftra- 
tion  whofe  fundamental  fyftem  of  policy  he 
difapproves,  whofe  mod  important  meafures 
lie  is  unable  to  fupport.  He*  will  not  remain 
an  inefficient  fpe^ator  of  the  progrels  of  plans 

in 
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tn  the  formation  of  which  he  is  not  allowed 
an  influence  proportioned  to  his  refponfibility. 
He  will  not  force  his  fervices  on  the  public  biy 
the  ftrength  of  his  coadjutors  and  connexions, 
iif  he  perceives  that,  however  generally  his 
Fellow* minifters  may  be  approved^  he  is  him* 
felf  unfupported  by  the   confidence   of  the 

People,  While  his  judgement  and  his  con- 
fcience  give  their  concurrence  to  the  lead- 
ing principles  and  proceedings  of  the  other 
executive  Minifters  of  the  Crown,  he  will  by 
no  means  think  that  differences  of  opiniort  on 
inferior  points  indifpenfably  require  him  to 
fecede.  Nor  will  he  deem  himfelf  Heceflarily 
obliged  to  retire  by  a  parliamentary  defeat,  not 
even  if  it  relates  to  a  meafure  ftrifltly  minifterial,^ 
while  on  the  whole  he  feels  himfelf  ftrong  in 
national  approbation.  In  many  cafes  a  fecef- 
(ion  on  either  of  thefe  grounds  would  be  alto- 
gether unwarrantable.  It  mig^t  effeft  the  dif- 
foiution  of  a  Miniftry,  liable  indeed  to  human 
error  in  particular  inftances,  yet  eminent  above 
their  competitors  in  uprightnefs  and  wifdom  ; 
difcredited,  it  may  be,  by  an  occafional  unpopu- 
lar plan,  but  regarded  by  the  country  at  large 
as  the  (heet  anchor  of  its  hopes.  It  might 
Dpea  the  doon  of  oj£ce  to  ignorant,  faithlefii, 
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and  rapacloifs  pardlans;  who,  hdSon  ihcf 
icould  be  expelled,  might  overthrow  the  wifieft 
xnflicutiona  of  their  predeceflbrs  ^  might  lay 
the  foundations  of  their  own  future  power 
by  Ads  of  Parliament  fpedally  direded  to 
that  end,  and  by  lavifhing  puUic  money.  giwitB 
and  reverfions }  or  might  even  endeavour  to 
fecure  the  permanence  of  thdr'prefent.  audio- 
rity  by  involving  the  Natiqo  in  fbreiga  and 
domeftic  broils. 

A  wife  and  conrcientious  man  will  not  en«- 
danger  his  charader  by  continuing  to  bear  a 
part  in  an  Adminiflration,  which  labours  under 
a  general  ftigma  of  corruption  or  imbecility ; 
unlefs  he  be  able  to  refcue  himfejlf  ftom  the 
charge,  and  to  preferve  that  confidence  and 
efteem  of  the  community,  which  are  alike  ef- 
fential  to  the  fuccefs  of  his  prefent  and  futute 
exertions  in  its  fervice.  Yet  he  will  not  on  the 
other  hand  be  fuch  a  niggard  of  his  fame,  as 
to  be  unwilling  to  fubmit  to  the  rifk  of  fome 
temporary  odium  ;  of  fome  fpecious  imputa- 
tions,  even,  it  may  be,  on  the  moral  reditude, 
as  well  as  on  the  wifdom  of  his  condud ;  if  by 
that  rifk  he  can  purchafe  the  fuccefs  of  fome 
momentous  undertaking,  and  convert  perfonal 

uneafineft 
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uneafineis  into  a  fource  of  happinefs  to  his 
country. 

He  will  not  deenx  the  care  of  his  health  and 
private  concerns  an  excufe  for  any  degree  of 
remiflhefs  in  attending  to  the  duties  of  his 
ftatioD,  unlefs  fuch  remiflhefs  was  allowed  by 
competent  authority  previoufly  to  his  accept- 
ance of  the  office^  or  as  fpeedily  afterwards  as . 
it  took  place ;  and  adequate  provifions  were 
adopted  to  prevent  any  injury  refulting  on  the 
whole  from  it  to  the  public  fervice.  But  if 
thofe  providons  failed  toanfwer  the  end  propof- 
ed,  he  will  feel  it  his  duty  to  devife  an  effedual 
remedy,  or  immediately  to  refign  his  poft.  It 
is  poffible  in  particular  emergences  that  the  pub-  . 
lie  fervice  may  inevitably  fuftain  fome  degree  of 
detriment  by  his  continuance  in  office,  and  yet 
a  lefs  than  it  would  receive  from  his  reOgning 
at  the  moment.  In  that  cafe,  if  clearly  recog- 
nized by  the  proper  judges,  he  may  confcien* 
tioufly  retain  his  fituation  while  the  emergency 
fubfifts. 

When  he  is  once  perfuaded,  on  balancing 
the  arguments  on  both  fides,  that  duty  fum- 
mens  him  to  retire,  he  will  obey  the  call  with 

alacrity 
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alacrity  and  cheetfulneft ;  and  witt  aot  clifxg  tO 
his  office  With  that  ftubborn  pertinacitjs  which 
argues  a  man  unworthy  to  hold  what  he  (hewa 
himfelf  fo  relu^Ant  to  quit. 

2.  When  diYefted  of  his  employmeat,  whe^ 
ther  he  withdraws  from  the  bufy  world  into 
the  (hade  of  privacy,  or  continues  to  fenre  his 
country  as  a  Member  of  Parliament ;  he  wU} 
arm  his  bread  againft  the  ftings  of  miiiMSce(&« 
ful  ambition ;  and  purify  it  from  every  emotion 
of  bitternefs  and  refentment  againft  thofe  who 
occafioned  or  who  have  profited  by  his  fall. 
If  he  continues  to  a£i  his  part  on  the  political 
fiage,  he  will  be  on  his  guard  againil  the  bias 
of  a  fecret  hankering  after  emolument  and 
power,  ufually  predominant  in  thofe  who  have 
once  been  in  polTeflion  of  high  official  fitua-^ 
tions,  and  the  moft  predominant  in  thofe  who 
have  occupied  them  for  the  longcft  time.  He 
will  not  frame  his  parliamentary  condudt  with 
an  infidious  view  to  regain  the  eminence  from 
which  he  has  been  caft  down  ;  he  will  not 
feek  popularity  by  difmgenuous  artifices  ;  he 
will  not  hoift  a  flandard  to  collefk  the  difcon* 
tented,  nor  prcfent  himfelf  as  a  leader  to  the 
fadious.  He  will  fuppoit,  from  his  heart, 
^  every 
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every  meafure  of  his  fucceffors  which  promifes 
to  promote  the  general  welfare;  however 
evidently  it  may  contribute  to  raife  them  in 
the  public  eftimation,  and  confequently  to  ob- 
ftru£t  the  return  of  himfelf  and  his  friends  to 
the  helm  of  Government.  When,  their  pro- 
ceedings are  unjuftifiable  and  unwife,  he  will 
oppofe  them  with  fteady  perfeverance  ;  but  fa 
as  to  prove  that  he  oppofes  not  the  Members, 
but  the  Politics  of  Adminiftration.  He  will 
refled  that  his  country,  though  no  longer  en- 
trufting  him  with  the  fiipreme  direftion  of  her 
afiairs,  regards  him,  in  confequence  of  the 
ftation  which  he  has  filled,  as  in  fome  meafure 
the  appointed  infpcdlor  and  fuperintendant  of 
the  prefcnt  Minifters.  The  duties  of  that  ho- 
nourable employment  he  will  vigilantly  and 
faithfully  difcharge.  But  he  will  difcharge 
'  them  as  a  public  fervant  exercifmg  a  public 
truft.  He  will  not  harafs  his  competitors, 
Tidlorious  in  the  conteft  for  popular  favour, 
with  vexatious  and  unmeritc^d  oppofition ;  nor, 
by  thwarting  their  views  and  obftruding  their 
plans,  revenge  on  the  Nation  at  large  his  pri- 
iFate  wrongs  and  his  private  difappointments. 

CHAR 
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X  HAT  an  mdividual  may  refort  to  the  oft 
of  force  in  behalf  of  himfelf,  or  of  others  not 
averfe  to  receive  his  affiflance,  when  force  is 
neceflary  for  the  purpofe  of  repelling  or  of 
preventing  oppreflion,  or  of  obtaining  repa- 
ration for  injuries  fuftained,  is  one  of  the  fun« 
damental  principles  of  morality  fuggefted  by 
natural  reafon.     It  is  a  principle  which  may 
be  applied  feparately  and  fucceffively  to  the 
cafe  of  every  individual;   and,  confequent* 
ly,  to  the   individuals  compofing  a  Nation. 
Hence  appears  the  natural  right  of  a  Nation 
to  enter,  under  certain  circumftances,  into  a 
war  againft  other  Nations  in  fupport  of  its 
own  rights,  or  of  the  rights  of  other  commu- 
nities whom  it  undertakes  to  proteft.     Hence 
too  appear  the  limits  by  which  that  right  is 
naturally  circumfcribed.    Neither  the  uncon- 
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faeded  individual  nor  the  Nation  is  authorifed 
to  employ  force,  until  peaceable  applications 
for  redrefs  have  been  fully  tried,  and  found 
inefFedual ;   nor  to  perfift  in  the  ufe  of  it,  if  ^ 
fair  probability  appears  that  the  renewal  o£ 
negotiation  would  prove   fuccefsful;   nor  to 
carry  it  further  than  is  requifite  for  the  purpofe 
of  obtaining  reafonable  indemnification  and 
fccurity.     Farther,  as  no  man  by  becomings  a 
member  of  a  Community,  or  by  any  other 
ftep,   can  exempt  himfelf  from   the   natural 
obligation  of  benevolence ;  the  Nation,  con- 
formably  to   the  motives   which    confciencc 
would  fugged  to  the  individual,  is  bound  in' 
point  of  moral  duty  to  relax,  as  fat  as  a  pru- 
dent regard  to  fafety  will  permit,  in  the  claimd 
which  in  ftri<fl:  juftice  it  might  impofc  on  its 
adverfaries,  when  an  end  may  thus  be  put  to 
the  conteft ;  rather  than  by  rigoroufly  pufli- 
ing  its  equitable  demands  to  the  utmoft,  to 
introduce  or  prolong  the  calamities  of  war. 
It  is  true  that  many  reafons  may  exift,  which 
may  render  it  impoflible  that  the  fame  degree 
of  forbearance  which  might  take  place  with- 
out danger  in  the  cafe  of  two  individuals^ 
whether  unconneded  by  focial  ties^  or  beIong-> 
•  VOL,  u  T  ing 
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ing  to  tbe  fame  Commuaityi  c!ail  be  £ddf 
ihewQ  by  one  State  towards  ;aaothet«  Tht 
real  charaders  and  deiigns  of  the  Govenum 
of  the  adverfe  Nadon  cannot  be  thoroughly 
known;  thofe  Governors  may  fpeedily  give 
place  to  others  lefs  known ;  experience  jufti- 
fies  the  conclufion  that  policy  and  intereft,  ra- 
ther than  good  fiiith  and  duty,  will  be  found 
to  guide  the  condu£t  of  them  all ;  the  magni* 
tude  of  the  interefts  involved,  at  leaft  the  mul- 
titude of  perfons  who  fhare  in  them,  renders 
caution  and  ileady  firmnefs  peculiarly  requifite. 
But  chough  thefe  and  other  fimilar  arguments 
indicate  the  hazard  of  unwarily  receding  from 
neceflary  demands  j  they  are  far  from  proidng 
that  no  forbearance  is  to  be  (hewn  by  one 
State  towards  another,  or  that  much  more 
forbearance  ought  not  to  be  fliewn  than  is 
commonly  difplayed. 

It  has  been  fatisfadorily  demonftrated  by 
other  writers,  that  Chriftianity  does  not  impaur 
the  natural  right  of  felf-defence ;  that  John  the 
Baptift's  admonition  to  the  foldiers,  "to  be 
"  content  with  their  wages,"  implied  their 
continuance  in   the  legion }  that  Chrifl  re* 

warded 
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,  \e4rded  the  faith  of  the  Centurion  without  re- 
proving in  the  flighteft  degree  his  known  pro- 
fcffion;  that  Cornelius,  the  firft  of  the  Gentile 
.converts,  receive^  no  direction  from  St.  Peter 
•to  quit  the  army  j  and  that  the  feemingly  paf- 
iive  precepts  of  the  Gofpel,  not  to  refift  injuries, 
when  fmitten  on  one  cheek  to  turn  the  other, 
when  robbed  of  our  coat  voluntarily  to  give 
our  cloak  alfo,  and  any  fimilar  declarations, 
are  to  be   underftood  by  us  as  they  would 
afluredly  be  underftood  by  Chrift's  hearers, 
accuftomed  to  the  figurative  mode  of  teaching 
prevalent  in  the  Eaft ;  namely,  as  prohibiting 
every  fpecies  of  injufticc,  malice,  and  revenge, 
and  as  inculcating  the  pureft  principles  of  be- 
nevolence and  forbearance ;  but  as  permitting, 
under  the  influence  of  thofe  principles,  the 
repreffion  of  ferious  injuries  by  force,  when 
nothing  fhort  of  force  would  be  efFedual. 

« 

War  then,  in  certain  emergences,  being  ad- 
mitted to  be  no  breach  of  Moral  or  of  Chrif- 
tian  duty,  we  are  now  to  confider  the  duties 
of  thofe  who  are  to  carry  it  on. 

Officers  employed  in  the  defence  of  their 

T  2  country, 
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country,  whether  by  fea  or  by  land,  whether 
in  a  higher  or  in  a  lower  fphere,  are  expofed 
to  many  fimilar  temptations,  and  called  to  the 
performance  of  the  fame  moral  duties^  It  is 
of  thofe  temptations  and  duties  comipon  to 
the  naval  and  military  profeffion  that  the  pre- 
fent  chapter  is  dellgned  to  treat.  And  fuch 
of  the  fubfequent  remarks  as  are  not  obvioufly 
reftrained  to  particular  defcriptions  of  men, 
are  meant  to  be  applied  generally  to  perfons  in 
cither  profeflion,  whatever  their  rank  and  fta- 
tion  may  be. 

The  obfervations  about  to  be  advanced  re- 
fpedling  the  moral  duties  of  an  Officer  will  of 
courfe  be  free  from  all  reference  to  profeffional 
tadics,  and  will  be  confined  to  the  following 
particulars;  uprightnefs  and  adlivity  in  dif- 
charging  the  immediate  fundions  of  his  fta- 
tion  ;  his  general  conduft  towards  thofe  under 
his  command;  his  proceedings  towards  ene- 
mies, and  the  fubjedls  of  neutral  powers  ;  and 
his  conduit  in  private  life. 

L  Whatever  be  the  line  of  fervice  or  the 
rank  in  which  an  Officer  is  placed,  the  mod 

obvious 


NAVAL  AND  MILITARY  OFFICERS.       277^ 

obvious  of  all  the  moral  obligations  thence  in- 
cumbent on  him  is  that  of  faithfully  perform- 
ing the  immediate  duties  of  his  poft.     A  man 
of  integrity  and  reflexion  will  blufti  to  receive 
a  falary  from  the  public,  without  making  that 
return  10  his  country,  which,  by  accepting  his 
cominiffion,  he  has  pledged  himfelf  to  render. 
He  will  therefore  apply  with  affiduity  and  per- 
feverance  to  the  feveral  branches  of  military  or 
naval  fervice,  in  which  his  ftation  requires  him 
to  bear  a  part.     He  will  not  think  it  fufEcient 
barely  to  attain  to  fuch  a  degree  of  proficiency 
in  the  duties  of  his  department,  as  may  fecure 
him  from  the  reprehenfion  of  his  fuperiors. 
He  will  not  be  contented  with  acquiring  that 
facility  in  pradice  which  is  the  refult  of  habit; 
and   negle£t  the  ftudy  of  the  theoretical  and 
fcientific  principles  of  his  profeffion.    He  who 
regards  his  occupation  as  a  mere  mercenary 
trade,  will  aim  only  at  doing  what  is  abfolutely 
neceflary,  and  at  doing  that  by  rote.     But  he 
who  is  ftedfaftly  bent  on  difcharging  his  duty 
to  God  and  man,  and,  in  due  fubordination 
to  that  predominant  defiire,  wifhes  to  diftin- 
guiQi  himfelf  by  genuine  merit  in   his  pro- 
feilion,  will  be  folicitous  to  be  prepared  for 
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the  various  and  fudden  contiilgencies  by 
which  an  Officer  may  be  overtaken  in  the 
vlciffitudes  of  war ;  and  to  be  iable  to  adapt 
the  fundamental  rules  of  the  fervice  to  un« 
forefeen  and  critical  emergences.  He  will 
refolve  to  confider  himfeif  through  Kfe  as  a 
learner.  He  will  not  difregard  the  advice  and 
fuggeftions  of  Experience,  though  they  pro' 
ceed  from  a  perfon  of  rank  inferior  to  his 
own.  Too  wife  to  contraft  a  fondnefa  for 
novelties  only  becaufe  they  are  new  j  he  will 
fliun  the  oppofite  extreme,  more  common 
among  profeffional  men,  of  pertinacioufly  ad- 
hering to  antient  pradlices,  and  redding  ra- 
tional and  feafonable  improvements.  He  will 
ftudy  ftridl  method  in  all  branches  of  employ- 
ment, as  the  only  means  of  having  bufinefs 
done  well,  at  the  cheapeft  rate,  and  in  the 
fhorteft  poffible  time.  The  latter  circumdance 
is  often  eflential  to  the  fuccefs  of  warlike  oJ)e- 
rations;  and  in  many  cafes,  as  when  troops 
encumbered  with  ftores  and  baggage  are  to  be 
removed  from  an  approaching  fuperiority  of 
force,  or  a  fleet  is  to  be  repaired  in  an  infecure 
or  unhealthy  harbour,  the  delays  which  refult 

from  a  confufed  and  unfectled  mode  of  pro- 
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ceeding  may  occafion  the  lofs  of  multitudes  by 
the  fword  or  by  difeafe*  A  good  Officer  will 
not  truft  to  the  infpedtion  or  agency  of  another 
what  he  ought  to  examine  or  condu<S  in  per- 
fon/  Inflead  of  declining  what  is  adually 
comprehended  within  his  own  province,  he  will 
explore  its  utmoft  limits  for  proper  opportuni- 
ties of  acquiring  additional  knowledge  and  (kill, 
and  of  improving  himfelf  in  all  the  different 
fun£lions  which  he  may  be  called  upon  to  diC* 
charge.  By  accuftoming  himfelf  on  common 
occafions  to  alertnefs  and  a(fiivity,  he  will  pre-» 
vent  greater  exertions  in  more  critical  feafons 
from  being  difficult  and  oppreffive  to  him. 
Habits  of  careleflfnefs  once  contracted  are  con* 
tinually  encroaching  more  and  more ;  and, 
though  at  firft  extending  only  to  trifles,  gradu-* 
ally  draw  matters  of  the  higheft  moment  with-^ 
in  the  fphere  of  their  influence.  And  when- 
ever, by  being  unwarily  indulged,  they  fettle 
into  confirmed  indolence ;  they  become  the 
fources  of  every  fpecies  of  profeffional  demerit, 
and  of  every  kind  of  vice. 

In  the  purchafe  and  expenditure  of  provi- 
HoQS  and  ammunition,  and  in  every  inftance 
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when  public  money,  or  what  u  procured  with 
public  money,  is  committied  to  the  dilpofal  of 
an  Officer ;  be  is  bound  not  nierdy  to  exhiUt 
an  example  of  the  moft  fcrupulous  integrity, 
but  alfo  of  every  degree  of  ceconomy  compa- 
tible with  the  public  good.  Oppwtunidet  of 
fraud  will  frequently  occur,  efpecially  on  de« 
tached  expeditions  and  remotq  ftations,to  thofe 
who  are  inclined  to  make  ufe  of  them.  The 
fums  which  in  fome  former  wars  have  ^een 
purloined  from  this  country  by  peculation,  or 
loft  to  it  by  negligence  and  mifmanagement, 
are  faid  by  thofe  who  have  had  ocular  demon- 
ftration  of  the  fads  to  be  far  more  enormous 
than  is  generally  imagined,  '  Fraud  however, 
or  collufion,  pradifed  to  the  injury  of  the  pub- 
lic by  men  in  offices  of  truft,  is  certainly  not 
lefs  (inful  than  fiifailar  proceedings  towards  pri- 
vate individuals*  And  a  negleft  of  due  fuper- 
intendence  over  fubordinate  managers  of  pub- 
lic ftores  is  highly  blaaxable  in  any  one  to 
whom  that  fuperintendence  is  committed  {a). 

In 

(a)  By  the  cudom  of  the  Navy,  every  kind  of  (lore  is  m 

charge  of  the  particular  warrant  officer  to  whofe  depart- 

.  mcnt  it  belongs,  Ordnance  ftores,  for  example^  arc  under 
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In  every  branch  of  profeffional  condudl  an 
upright  Officer  will  fteadily  fix  his  attention 
on  the  public  good  ;  and  regard  himfelf  a$ 
bound  to  promote  it  by  all  honed  means  and 
to  the  utmoft  of  his  power,  as  far  as  his  de- 
partment extends.     By  this  rule,  and  not  by 

the 

the  charge  of  the  gunner ;  carpenter's  (tores  under  that  of 
the  carpenter ;  cordage,  fails,  &c.  under  that  of  the  boac« 
fwain.  Nothing  is  expended  for  the  ufe  of  the  (hip  with- 
out  an  order,  and  without  its  being  regularly  entered  in  z 
book,  which  ought  to  be  examined  monthly  by  the  captaia 
and  mailer,  and  vouched  by  their  fignature.  The  officers 
however,  to  whom  fuch  valuable  (lores  are  entruded,  are 
often  extremely  illiterate,  and  unable  to  write.  Their  ac- 
counts therefore,  unlefs  regularly  examined,  are  not  to  be 
depended  upon.  *Yet,  as  I  am  informed  from  the  very 
firft  authority,  it  is  not  unufual  with  captains  to  defer  the 
examination  of  them  for  months,  perhaps  till  all  traces  of 
the  tranfa£lions  arc  lod,  and  to  fign  them  without  enquiry. 
Indances  of  habitual  di(hone(ly,  by  which  the  public  is 
plundered  to  a  very  large  amount,  of  courfe  occur  among 
warrant  officers,  as  among  menr  of  other  profeffions.  And 
the  temptation  is  fo  great,  that  many  who  fet  out  with  up* 
right  views  are  found  ultimately  to  give  way  to  it.  Thefc 
confideratlons  (Irengthen  the  obligation  to  attention  and 
vigilance  on  the  part  of  the  fuperior  officers.  The  ufage 
too  of  the  fervice  is  fuch  as  to  have  a  tendency  to  enfnarc 
men  of  every  difpofition.  Thus,  if  a  captain  wifhes  to 
|)4ve  his  (hip  fupplicd  with  a  larger  proportion  of  any  par- 
ticular 
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ence  to  lawful  authority  is  the  foundation  of 
military  excellence.  Whether  the  order  comes 
from  a  fuperior  refpedted  for  his  experience 
and  talents,  or  from  a  ravi^  youth  raifed  by  con- 
nedions  and  interefts  overtheheadsof  his  older 
and  more  deferving  competitors ;  whether  it 
proceeds  from  a  perfon  endeared  to  him  who 
receives  it  by  a£ls  of  kindnefs  and  friendfhip^ 
or  rendered  obnoxious  by  injuries  and  diffen* 
fions ;  it  is  to  bte  obeyed  with  equal  alacrity. 
Indeed,  it  is  feldom  if  ever  found  that  perfonal 
motives,  fuch  as  have  been  recited,  bias  the 
conduct  of  officers  in  fubordinate  (lations. 
The  public  fervice,  however,  has  frequently 
fuftained  great  detriment  from  the  jealou- 
fies  and  animofities  of  rival  ccmmanders^ 
And  it  has  repeatedly  happened,  that  whea 
a  General  and  an  Admiral  have  been  joiped 
in  a  common  expedition,  and  thus  made 
in  fome  meafure  dependent  on  each  other, 
they  have  been  very  blamably  fet  at  variance 
by  a  difference  of  fentiment  refpedling  the 
plans  to  be  adopted ;  a  difference  aggra- 
vated by  partiality  to  their  refpedive  lines  of 
employment  and  cuftomary^modes  of  opera* 
lion.     The  only  circumftance  likely  to  feduce 

inferior 
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inferior  officers' from  an  a^ve  obedience  to 
thofe  of  higher  rank  is  the  fyitk'^  of  party } 
which  combiuing  profeffional  with  political 
conliderations,  has  fomedgics  been  powerful 
enough  to  invade  almoft  every  individual  in 
a  fleet  or  army.  It  is  recorded  of  Admiral 
Blake,  that  when  he  was  employed  in  the 
middle  of  the  lafl:  century  in  the  wars  againft 
the  Spaniards^  he  continually  inculcated  pn  his 
Captains  the  duty  of  cpmfaating  with  unabated 
exertions  the  foreign  enemies  of  the  State; 
whatever  might  be  their  own  private  opinions 
and  wifhes  as  to  the  civil  broils  which  divided 
their  countrymen  at  home,  or  the  perfons  into 
whofe  hands  the  Government  had  devolved. 
If  this  obfervation  was  juft  in  the  cafe  of  in- 
ternal diflenfions  of  fuch  magnitude  as  thofe 
which  at  that  period  agitated  Great  Britain ; 
it  may  furely  be  applied  with  additional  force 
to  thofe  party  conflids  on  topics  of  far  infe- 
rior importance,  which  in  the  prefent  fettled 
condition  of  the  Conftitution  of  this  kingdom 
are,  we  truft,  the  only  party  conflicts  likely  to 
arife. 

It  has  been  already  obferved,  that  the  pbe- 

4  dience 
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diencc  which  is  the  duty  of  an  Officer  is  prompt 
and  pundual  obedience  to  /^^^/ authority. 
This  ftatement  implies  that  the  thing  com-' 
manded  muft  be  lawful ;  for  otherwife  the  au* 
thority  which  prefumes  to  enjoin  it  is  fo  far 
unlawful.  Were  an  Officer  then  diredied  by 
his  fuperiors  to  do  what  is  contrary  to  the  re- 
ceived laws  of  War  and  of  Nations  j  to  the  laws 
and  inftitutions  of  his  country  j  or  to  the  laws 
of  God  ;  his  compliance  with  the  order  would 
be  criminal.  Thefe  limitations  are  the  more 
neceflary  to  be  imprefled  on  the  reader,  as  the 
habits  of  military  difcipline,  and  of  that  indif- 
criminate  fubmiffion  which  in  the  commoa 
routine  of  fervice  is  highly  meritorious,  have 
frequently  enfnared  the  underftanding  and  the 
confcience ;  and  have  led  Officers  to  perpe- 
trate, under  falfe  conceptions  of  duty,  the  moft 
flagrant  ads  of  injuftice.  He  who  would 
have  rejeded  with  indignation  and  abhorrence 
an  order  from  his  chief  to  rob  a  fingle  travel- 
ler on  the  highway,  hefitates  not  to  bear  a 
part  at  his  diredion  in  attacking  an  unoffend- 
ing Natioo,  ravaging  its  territories,  burning 
its  towns,  maflacring  its  defenders,  and  re- 
ducing thoufands,  perhaps  millions,  of  inno- 
cent 
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cent  men  into  bondage.  The  former  partituM 
of  Poland  by  the  troops  of  Ruffia^  Atiftnii 
and  Pruflia,  in  blind  obedience  to  the  iniqui- 
tous commands  of  their  Sovereigns,  and  a 
fucceflion  of  recent  events  in  that  unhappy 
country  of  a  fiifiilar  natnre^  are  two  out 
of  many  examples  which  prove  the  neceffity 
of  an  Officer's  ever  bearing  in  mind  the 
rule  which  has  been  *ftated.  Let  him  re« 
member,  that  whatever  deference  he  may  owe 
to  the  Government  under  which  he  lives,  and 
to  the  commanders  to  whom  he  is  fubordinate, 
his  firft  fubmiflion  is  due  to  his  Maker.  Let 
him  remember,  that  no  human  authority  can 
change  the  eternal  diftindlion  between  right 
and  wrong ;  or  be  pleaded  in  excufe  by  any 
man  for  committing  what  his  confcience  deli- 
berately difapproves.  If  he  is  ordered  to  co- 
operate in  any  unjuftifiable  undertaking,  let 
him  at  all  hazards  refufe  to  comply.  And  if 
not  only  the  lofs  of  profeffional  honours  and 
emoluments,  but  fevere  punifhment  and  even 
death  itfelf  ihould  ftare  him  in  the  face  in  con- 
fequence  of  his  refufaL;  let  him  not  forget  the 
unequivocal  diredlions  which  his  Saviour  and 
final  Judge  has  already  addrefled  to  all  who  are 

reduced 
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reduced  to  the  alternative  of  offending  God  or 
Man.  "  Fear  not  them  which  kill  the  body, 
*'  and  after  that  have  no  more  that  they  can  do. 
**  But  I  will  forewarn  you  whom  you  ftiall 
*'  fear ;  fear  him,  who,  after  he  hath  killed^ 
hath  power  to  caft  into  hell :  yea,  I  fay  un- 
to you,  fear  him."     Luke,  c.  xii,  vet.  4,  5, 


From  thefe  confiderations  it  follows,  that 
every  individual  Officer,  who  is  called  into 
SiGtive  fervice,  is  bound  to  inveftigate  the  juC- 
tice  of  the  war  in  which  he  engages,  to  the 
ucmoft  extent  of  his  abilities  and  information. 
He  is  not  precipitately  and  on  flight  fur- 
mifes  to  relinquifh  the  poft  in  which  Provi- 
dence has  placed  him.  If  the  matter  appearsi 
ambiguous,  and  his  mod  careful  refledion  and 
enquiries  leave  him  dill  in  doubt ;  fomething 
may  very  properly  be  conceded,  and  more  or 
lefs  according  to  the  circumftances  of  the  cafe, 
to  the  opinion  of  thofe,  who  have  better  oppor- 
tunities than  he  poffeffes  of  knowing  the  real 
origin  and  grounds  of  the  conteft.  The  lower 
his  rank  is,  the  lefs  likely  is  he  to  have  oppor- 
tunities of  acquiring  knowledge  on  the  fubjeft, 
which  can  reafonably  be  oppofed  to  the  judge- 
shent  of  men  in  higher  dations.     Whatever  be 

his 
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when  public  money,  or  what  is  procured  with 
public  money,  is  committed  to  the  difpofal  of 
an  Officer ;  he  is  bound  not  merely  to  exhibit 
an  example  of  the  moft  fcrupulous  integrity, 
but  alfo  of  every  degree  of  oeconomy  compa* 
tible  with  the  public  good.     Opportunities  of 
fraud  will  frequently  occur,  efpccially  on  de- 
tached expeditions  and  remote  ftations,to  thofe 
who  are  inclined  to  make  ufe  of  them.     The 
fums  which  in  fome  former  wars  have  t>een 
purloined  from  this  country  by  peculation,  or 
loft  to  it  by  negligence  and  mifmanagement, 
are  faid  by  thofe  who  have  had  ocular  demon- 
ftration  of  the  fa£ls  to  be  far  more  enormous 
than  is  generally  imagined.    '  Fraud  however, 
or  collufion,  pradifed  to  the  injury  of  the  pub- 
lic by  men  in  offices  of  truft,  is  certainly  not 
lefs  fmful  than  fimilar  proceedings  towards  pri- 
vate individuals.    And  a  negleft  of  due  fuper- 
intendence  over  fubordinate  managers  of  pub- 
lic ftores  is  highly  blamable  in  any  one  to 
whom  that  fuperintendence  is  committed  {a). 

In 

(n)  By  the  cuftom  of  the  Navy,  every  kind  of  (lore  is  in 
charge  of  the  particular  warrant  officer  to  whofe  depart- 
ment it  belongs.  Ordnance  ftores,  for  example,  are  un<lcr 

the 
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Officef  decline  bn  the  pka  of  confcienc^  to  un- 
dertake the  fervice  enjoined ;  there  feetn  to  be 
no  grounds,  if  the  fincerity  of  his  plea  can  be 
afcertained,  on  which  his  difcharge  can  be  re- 
fufed;  nor  any,  if  it  ftiould  be  refufed,  on  which 
his  compliance  {c)  can  be  juftified. 

An  Officer  charged  by  an  Adminiftration,  to 
whofe  political  proceedings  he  is  adverfe,  with 
the  conduit  of  an  expedition  by  fea  or  land^ 
ought  to  be  cdnftantly  aware  of  the  tempta- 
tions to  which  he  is  expofed  in  confequence 
of  the  difference  of  fentiment  between  himfelf 

themfelves,  nor  compatible  with  the  Common  feelings  of 
humanity.  Thus,  when  Louis  XIV  ordered  the  Palatinate 
to  be  laid  wafle,  it  may  l^e  queflioncd  whether  an  officer 
employed  on  the  expedition  ought  not  in  confcience  to 
liavc  refigned,  though  he  believed  the  war  to  be  in  the 
main  juft  on  the  fide  of  France,  rather  than  to  haVe  borne 
a  part  in  fuch  horrors. 

(r)  The  Britifli  laws  fliew  in  fevcral  inftanccs  a  very 
laudable  attention  to  the  confcicntious  fcruples  of  particu^ 
lar  claiTes  of  fubjefts ;  and  exempt  them  either  altogether, 
6r  as  far  as  is  deemed  confiftelit  with  the  public  gcod,  even 
from  the  common  obligations  and  duties  of  citizens^  when 
the  parties  ferioufly  believe  that  the  performance  of  them 
would  be  contrary  to  their  duty  to  God.  Thus  Quakers, 
who  deem  an  oath  unlawful,  are  allowed  to  give  evidence 
ih  civil  cafes  on  their  fimple  affirmation ;  and  for  a  fimilar 
rcafon  are  exempted  from  bearing  arms. 

VOL.  I.  U  and 
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when  public  money,  or  what  is  procured  wiA 
public  moneys  is  committed  to  the  diipoial  of 
an  Officer ;  be  is  bound  not  merely  to  exhibit 
an  example  of  the  mod  fcrupulous  integrity, 
but  alfo  of  every  degree  of  occonomy  comps* 
tible  with  the  public  good.     Oppwtunities  of 
fraud  will  frequently  occur,  efpecially  on  de- 
tached expeditions  and  remote  (Utions,to  thofe 
who  are  inclined  to  make  ufe  of  them.     Tbe 
fums  which  in  fome  former  wars  have  ^een 
purloined  from  this  country  by  peculation,  or 
loft  to  it  by  negligence  and  mifmanagement, 
are  faid  by  thofe  who  have  had  ocular  demon- 
ftration  of  the  fa£ls  to  be  far  more  enormous 
than  is  generally  imagined.    '  Fraud  however, 
or  collufion,  pradifed  to  the  injury  of  the  pub- 
lic by  men  in  offices  of  truft,  is  certainly  not 
lefs  finful  than  fimilar  proceedings  towards  pri-» 
vate  individuals.    And  a  negledl  of  due  fuper- 
intendence  over  fubordinate  managers  of  pub- 
lic ftores  is  highly  blamable  in  any  one  to 
whom  that  fuperintendence  is  committed  (^i). 

In 

(a)  By  the  cuftom  of  the  Navy,  every  kind  of  ftorc  is  in 
charge  of  the  particular  warrant  officer  to  whofe  depart- 
ment it  belongs.  Ordnance  ftores,  for  example^  are  under 

the 
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In  every  branch  of  profeffional  condud  an 
upright  OiEcer  will  fteadily  fix  his  attention 
on  the  public  good  ;  and  regard  himfelf  a$ 
bound  to  promote  it  by  all  honed  means  and 
to  the  utmoft  of  his  power,  as  far  as  his  de- 
partment extends.     By  this  rule,  and  not  by 

the 

the  charge  of  the  gunner ;  carpenter's  (lores  under  that  of 
the  carpenter ;  cordage,  fails,  &c.  under  that  of  the  boat- 
fwain.  Nothing  is  expended  for  the  ufe  of  the  (hip  with- 
out  an  order,  and  without  its  being  regularly  entered  in  a 
book,  which  ought  to  be  examined  monthly  by  the  captain 
and  mafter,  and  vouched  by  their  fignature.  The  officers 
however,  to  whom  fuch  valuable  (lores  are  entruRed,  are 
often  extremely  illiterate,  and  unable  to  write.  Their  ac- 
counts therefore,  unlefs  regularly  examined,  are  not  to  be 
depended  upon,  #Yet,  as  I  am  informed  from  the  very 
fird  authority,  it  is  not  unufual  with  captains  to  defer  the 
examination  of  them  for  months,  perhaps  till  all  traces  of 
the  tranfa£lions  arc  lod,  and  to  fign  them  without  enquiry. 
Jnftances  of  habitual  di(hone{ly,  by  which  the  public  is 
plundered  to  a  very  large  amount,  of  courfe  occur  among 
warrant  officers,  as  among  menr  of  other  profeffions.  And 
the  temptation  is  fo  great,  that  many  who  fet  out  with  up* 
right  views  are  found  ultimately  to  give  way  to  it.  Thefc 
confiderations  ftrengthen  the  obligation  to  attention  and 
vigilance  on  the  part  of  the  fuperior  officers.  The  ufage 
too  of  the  fervice  is  fuch  as  to  have  a  tendency  to  enfnarc 
men  of  every  difpofition.  Thus,  if  a  captain  wiffies  to 
h4vc  his  (hip  fupplicd  with  a  larger  proportion  of  any  par- 
ticular 


the  fuggeftldns  of  {mvvte  ioc^iitioo  ^oi  coftve* 
nience,  he  will  coodud;  1iim£^  w&fDercr  tlu 
orders  of  hts,fuper{ors  leave  bla  tor  the  eict<- 
cife  of  his  own  difcretion,  Wbea  tltolifr  lirdett 
are  prectfe  and  pofitiTe,hew3tlf&^(3idf  coli^ 
form  to  them.    Vnaxpt  and  piti&ttA  dbiiU 

tkulark|D<loF(tores,lbrideMantslMitt,^A«biitnWi«^  . 
'  be  can  caufe  aii  exduii|«  toW  nude*  mhuiinW'iitt'-6tmi 
tion  of  the  (hip  wtUidnuti  tad,  bj  espeadillf  (bme  MSdtt - 
which  he  does  not  greadf  want,  can  pncare  what  it  bmr 

dcTnable  to  him.  This  is  frequently  done  without  any 
intention  of  fraud  -,  though  there  have  been  zranj  inltances 
wherein  great  frauds  have  followed.  At  any  rate,  die 
officer  in  whofe  charge  the  ftores  are  placed,  finding  hinn- 
fe\{  obliged  to  make  bis  accounts  tally  with  the  captain's  dif- 
pofition,  inflcad  of  being  drawn  up  according  to  the  real 
expenditure,  foon  lofes  that  corrcdbiefs  which  is  necefTary 
in  fuch  accounts  ;  and-Iearns  to  take  the  fame  liberty  hiniii 
£elf,when  it  anfwcrs  any  felfifli  purpofe. 

The  mode  of  conducing  this  part  of  the  naval  ferrice 
cridently  appears  to  require  alteration.  The  opinio?  of 
the  Navy  Board  on  this  fubje^,  and  on  all  other  fubjeds 
wherein  the  check  of  that  Board  is  neceflary,  was  delivered 
to  the  Board  of  Admiralty  in  the  year  1783.  - 

The  fails  dated  in  this  note  may  fugged  to  the  military 
of&cer  fome  admonitions  as  to  the  duties  incumbent  on 
■  falm  in  various  circumftanccs  and  fituations  in  his  own 
profelhon,  refembUng  thofc  in  the  naval  line  which  have 
been  mentioned. 

eacc 
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ence  to  lawful  authority  is  the  foundation  of 
military  excellence.  Whether  the  order  comes 
from  a  fuperior  refpefted  for  his  experience 
and  talents,  or  from  a  rav^^  youth  raifed  by  con- 
nexions and  interefts  overtheheadsof  his  older 
and  more  deferving  competitors;  whether  it 
proceeds  from  a  perfon  endeared  to  him  who 
receives  it  by  ad:s  of  kindnefs  and  friendfliip, 
or  rendered  obnoxious  by  injuries  and  diffen- 
fions ;  it  is  to  hfi  obeyed  with  equal  alacrity. 
Indeed,  it  is  feldom  if  ever  found  that  perfonal 
motives,  fuch  as  have  been  recited,  bias  the 
conduit  of  officers  in  fubordinate  ftations. 
The  public  fervice,  however,  has  frequently 
fuftained  great  detriment  from  the  jealou- 
fies  and  animofities  of  rival  ccmmanders* 
And  it  has  repeatedly  happened,  that  when 
a  General  and  an  Admiral  have  been  joiped 
in  a  common  expedition,  and  thus  made 
in  fome  meafure  dependent  on  each  other, 
they  have  been  very  blamably  fet  at  variance 
by  a  difference  of  fentiment  refpedting  the 
plans  to  be  adopted;  a  difference  aggra- 
vated by  partiality  to  their  refpedive  lines  of 
employment  and  cuilomary>modes  of  opera- 
tion.    The  only  circumftance  likely  to  feduce 

inferior 
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cent  men  into  bondage:  Tbe-fenbtf  poti^ 
of  Poland  fay  the  trtiops  of 'Rt^ffia^  AufUx, 
and  Prufiia,  iii  blind  obedn^hbe  6>  ditf  imqiu- 
toi]&  commands  of  Aeir  S6»ert^^,  ititf  a 
fuccdlioQ  c^  receiit  erents  In  itAT  mAajpipy^ 
country  of  a  fiifttlar  nature,  kn  tvTO  «it 
of  many  examples  which  prove  llie  ueceffit^ 
of  an  Officer's  ever  bearing  ia  miiid  the 
rule  which  has  been  ■ftated.  Ijec  %M  le- 
rnember^  that  whateverdefemm  &e  lAay-dive 
to  the  Government  under  which  he  lives,  and 
to  the  commanders  to  whom  he  is  fubordinate, 
his  firft  fubmiflion  is  due  to  his  Maker.  Let 
him  remember,  that  no  human  authority  can 
change  the  eternal  diftindion  between  right 
and  wrong ;  or  be  pleaded  in  excufe  by  any 
man  for  committing  what  hts  confcience  deli- 
berately difapproves.  If  he  is  ordered  to  co- 
operate in  any  unjuAifiable  undertaking,  let 
him  at  all  hazards  refufe  to  comply.  And  if 
not  only  the  lofs  of  profefiional  honours  and 
emoluments,  but  fevere  punifliment  and  even 
death  itfelf  Ihould  ftare  him  in  the  face  in  con- 
fequence  of  his  refufal,;  let  him  not  forget  the 
unequivocal  directions  which  his  Saviour  and 
final  Judge  has  akeady  addrefled  to  all  who  are 
reduced 
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reduced  to  the  alternative  of  offending  God  or 
Man.  "  Fear  not  them  which  kill  the  body^ 
*'  and  after  that  have  no  more  that  they  can  do. 
**  But  I  will  forewarn  you  whom  you  ftiall 
*'  fear ;  fear  him,  who,  after  he  hath  killed^ 
hath  power  to  caft  into  hell :  yea,  I  fay  un- 
to you,  fear  him."     Luke,  c.  xii.  vet.  4,  5. 


From  thefe  confiderations  it  follows,  that 
every  individual  Officer,  who  is  called  into 
SiGtivc  fervice,  is  bound  to  inveftigate  the  juC- 
tice  of  the  war  in  which  he  engages,  to  the 
ucmoft  extent  of  his  abilities  and  information. 
He  is  not  precipitately  and  on  flight  fur- 
mifes  to  relinquifh  the  poft  in  which  Provi- 
dence has  placed  him.  If  the  matter  appears 
ambiguous,  and  his  mod  careful  refledion  and 
enquiries  leave  him  dill  in  doubt ;  fomething 
may  very  properly  be  conceded,  and  more  or 
lefs  according  to  the  circumftances  of  the  cafe, 
to  the  opinion  of  thofe,  who  have  better  oppor- 
tunities than  he  poffeffes  of  knowing  the  real 
origin  and  grounds  of  the  conteft.  The  lower 
his  rank  is,  the  lefs  likely  is  he  to  have  oppor- 
tunities of  acquiring  knowledge  on  the  fubjeft, 
which  can  reafonably  be  oppofed  to  the  judge- 
ment of  men  in  higher  dations.     Whatever  be 

his 
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his  rank,  let  him  remember  that  the  knowledge 
v^hich  he  has  acquired  muft  probably  be  in  fome 
points  defedive  ;  and  exercife  his  judgement 
with  modefty  and  candour.  But,  after  making 
all  becoming  allowances  for  unknown  circum-^ 
dances,  if  he  fhoiild  be  thoroughly  convinced 
that  his  own  country  is  the  culpable  aggreflbf 
in  the  quarrel,  or  fhould  deem  the  probability 
to  be  very  greatly  on  that  fide ;  it  is  his  in- 
difpenfablc  duty  to  refign  his  employment^ 
i?hatever  falfe  honour,  or  perfonal  and  inte- 
refted  motives,  may  fuggeft  to  the  contrary. 
Will  it  be  faid  that  it  is  his  part  to  obey,  and 
leave  the  State  to  anfwcr  for  the  guilt  ?  This  is 
not  the  argument  of  a  confiderate  man,  or  of  a 
Proteflant.  Reafon  and  Scripture  are  equally 
outraged,  whether  it  be  a  State,  or  a  Pope,  that 
requires  to  have  the  management  of  the  con* 
fcience  of  the  fubjevS.  The  State,  on  whatever 
principles  it  may  claim  his  obedience,  cannot 
exempt  him  from  that  which  he  owes  to  his 
God  {i).     And  fliould  the  naval  or  military 

Officer 

{h)  Cafes  may  occur  in  defpotlc  Governrrtcnts,  which 
1  trufl  never  will  in  ours,  when  it  might  be  the  duty  of 
an  Officer  to  rcfign  his  pod,  though  fatisfied  as  to  the  juC* 
tice  of  the  war ;  namely,  when  the  means  ufed  to  procure 
fuccefs  involved  dreadful  fevcrities  neither  neceffary  in 

themfelves^ 
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Officef  decline  oil  the  plea  of  confcienc^  to  uii- 
dertake  the  fervice  enjoined ;  there  feetn  to  be 
no  grounds,  if  the  fincerity  of  his  plea  can  be 
afcertained,  on  which  his  difcharge  can  be  re- 
fufed;  nor  any,  if  it  ftiould  be  refufed,  on  which 

his  compliance  {c)  can  be  juftified. 

■  > 

An  Officer  charged  by  an  Adminiftration,  to 
whofe  political  proceedings  he  is  adverfe,  with 
the  conduit  of  an  expedition  by  fea  or  land^ 
ought  to  be  cdnftantly  aware  of  the  tempta- 
tions to  which  he  is  expofed  in  confequence 
of  the  difference  of  fentiment  between  himfelf 

themfelves,  nor  compatible  With  the  Common  feelings  of 
humanity.  Thus,  when  Louis  XIV  ordered  the  Palatinate 
to  be  laid  wafle,  it  may  l^e  queilioned  whether  an  ofiicet 
employed  on  the  expedition  ought  not  in  confcience  to 
liavc  refigned,  though  he  believed  the  war  to  be  in  the 
main  juft  on  the  fide  of  France,  rather  than  to  haVe  borne 
a  part  in  fuch  horrors. 

{c)  The  Britifli  laws  fliew  in  fevcral  inftanccs  a  very 
laudable  attention  to  the  confcientious  fcruples  of  particu^ 
lar  claiTes  of  fubjefts ;  and  exempt  them  either  altogether, 
6r  as  far  as  is  deemed  confiftelit  with  the  public  good,  even 
from  the  common  obligations  and  duties  of  citizens,  when 
the  parties  ferioufly  believe  that  the  performance  of  them 
would  be  contrary  to  their  duty  to  God.  Thus  Quakers, 
who  deem  an  oath  unlawful,  are  allowed  to  give  evidence 
ill  civil  cafes  on  their  fimple  affirmation  |  and  for  a  fimilaf 
rcafon  are  exempted  from  bearing  arms. 

VOL.  I.  U  and 
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his  rank,  let  him  remember  that  the  knowledge 
"Which  he  has  acquired  muft  probably  be  in  fome 
points  defedive ;  and  exercife  his  judgement 
with  modefty  and  candour.  But,  after  making 
all  becoming  allowances  for  unknown  circum-^ 
flanceSi  if  he  (hould  be  thoroughly  convinced 
that  his  own  country  is  the  culpable  aggrefibf 
in  the  quarrel,  or  fhould  deem  the  probability 
to  be  very  greatly  on  that  ftde ;  it  is  hi^  in« 
difpenfable  duty  to  refign  his  employment^ 
whatever  falfe  honour,  or  perfonal  and  inte- 
refiicd  motives,  may  fuggeft  to  the  contrary. 
Will  it  be  faid  that  it  is  his  part  to  obey,  and 
leave  the  State  to  anfwer  for  the  guilt  ?  This  is 
not  the  argument  of  a  confiderate  man,  or  of  a 
rrotcftant.  Reafon  and  Scripture  are  equally 
outraged,  whether  it  be  a  State,  or  a  Pope,  that 
requires  to  have  the  management  of  the  con- 
fciencc  of  the  fubject.  The  State,  on  whatever 
principles  it  may  claim  his  obedience,  cannot 
exempt  him  from  that  which  he  owes  to  his 
God  (^).     And  fliould  the  naval  or  military 

Officer 

(/')  Cafes  may  occur  in  defpotic  Governments,  which 
I  trull  never  will  in  ours*  when  it  might  be  the  duty  of 
an  Olliccr  to  rcGgn  his  port,  though  fatisfied  as  to  the  juf- 
ticc  of  tlie  war ;  namely,  when  the  means  ufed  to  procure 
fuccefs  involved  dreadful  fevcrities  neither  neceflary  in 

themfelvesy 
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OiBcef  decline  brl  the  plea  of  confcknc^  to  uii* 
dertake  the  fervice  enjoined ;  there  feetn  to  be 
no  grounds,  if  the  fincerity  of  his  plea  can  be 
afcertained,  on  which  his  difcharge  can  be  re- 
fufed ;  nor  any,  if  it  ftiould  be  refufed,  on  which 
his  compliance  {c)  can  be  juftified. 

*  * 

An  Officer  charged  by  an  Adminiftration,  to 
whofe  political  proceedings  he  is  adverfe,  with 
the  conduit  of  an  expedition  by  fea  or  land^ 
ought  to  be  cdnftanlly  aware  of  the  tempta- 
tions to  which  he  is  expofed  in  confequence 
of  the  difference  of  fentiment  between  himfelf 

themfelves,  nor  compatible  with  the  Common  feelings  of 
humanity.  Thus,  when  Louis  XIV  ordered  the  Palatinate 
to  be  laid  wafle,  it  may  l^c  queilioned  whether  an  ofiicet 
employed  on  the  expedition  ought  not  in  confcience  to 
liave  refigned,  though  he  believed  the  war  to  be  in  the 
main  juft  on  the  fide  of  France,  rather  than  to  ha^  borne 
a  part  in  fuch  horrors. 

(r)  The  Britifli  laws  fliew  in  fevcral  inftanccs  a  very 
laudable  attention  to  the  confcientious  fcruples  of  particu^ 
lar  claiTes  of  fubjefts ;  and  exempt  them  either  altogether, 
6v  as  far  as  is  deemed  confiftelit  with  the  public  good,  even 
from  the  common  obligations  and  duties  of  citizens,  when 
the  parties  ferioufly  believe  that  the  performance  of  them 
would  be  contrary  to  their  duty  to  God.  Thus  Quakers, 
who  deem  an  oath  unlawful,  are  allowed  to  give  evidence 
ill  civil  cafes  on  their  (imple  affirmation  ^  and  for  a  fimilar 
reafon  are  exempted  from  bearing  arms. 

VOL.  I.  U  and 
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and  his  employers^  and  in  propordon  ai  dbf 
difference  has  been  a^evdy  ihewn  ia  Paiiia- 
snent^  or  elfewhere*     It  U  not  foflScient  tint 
he  exerts  lumfetf  fiuthfulty  to-  promote  the 
undertakii^  which  he  is  ient  to  aocompCflw 
Let  him  a&  with  faimefs  to  Afimfters,  and 
judge  with  candour  ef  tlieir  behaviour  towarda 
him.    Lei  him  not  ply  them  with  unaeceflary 
demands  through  a  fufpkion  of  thdr  nnwil-^ 
Kx^nefs  to  fuppcMt  him^  and  a  dcfjft  to  prove 
how  far  they,  will  liften  to  his  applieadoosi 
fif  he  is  difappcMQted  as  to  receiving  fupplies^ 
or  denied  what  he  deems  no- more  than  a  pro* 
per  reinforcement;  let  him  not  haftily  con^ 
dude  without  further  groonds  diat  he  is  pur- 
pofely  negtedied  or  iacrificed.     Let  him  re-» 
member  that  the  difappointment  may  have 
arHen  firom  the  uncontrolable  power  of  the 
dements  ^  and  the  denial  from  a  conviifHon 
that  the  additional  force  Was  needlefs,  or  could 
not  be  afibrded  without  abandoning  an  objed 
more  intereiiting  to  the  public.     And-  towards 
his  political  friends  let  him  obferve^  as  fcrupu- 
loufly  as  the  mod  caudous  of  thofe  who  em* 
ploy  him  could  wifh,  an  impenetrable  filence 
with  refpeft  to  every  particular  of  the  meafures- 
which  he  is  to .  purfue.' 


ttAtAL  A<r0  tfiLtTAfty  o?f ictus,    a^t 

2«  We  ptx>ceed  to  the  general  conduQ:  of  ati 
OfEcer  towards  thofe  under  his  dommand. 

The  duty  of  training  up  thd  inferior  OflficCrs 
iind  private  men  to  adive  fervice,  and  inuring 
them  by  inftrudion  and  exercife  to  habits  of 
difcipline,  may  not  improperly  be  confidercd 
as  having  been  comprehended  under  the  pre* 
Ceding  head*  But  the  fuccefs  of  an  OfEcer  icL 
difcharglng  that  duty  will  gfeatly  depend  on 
his  cuftomary  behaviour  towards  all  who  ate 
fubordidate  to  him ;  and  on  his  paying  that 
unremitting  regard  to  their  welfere,  which  the 
good  of  the  fervice  demands,  and  the  princi^ 
pies  of  morality  enjoin. 

His  bfdther  0£ficefs  placed  Under  his  con- 
frol  let  him  treat  with  liberal  and  engaging 
attention^  Let  him  ever  be  ready  to  do  them 
ads  of  kindnefs,  and  to  facilitate,  by  his  ad-<* 
tice  and  affiftance^  their  purfuit  of  profeflipnal 
knowledge.  Let  him  prcferve  over  them  th€ 
authority  which  his  ftation  gives  to  him,  and 
the  intereils  of  difcipllne  require  him  to  main-* 
tain  ;  but  let  him  not  encroach  on  their  rights 
by  exceeding  the  limits  of  lus  jurifdi^on ;  nor 

U  a  render 
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render  Jiimfelf  and  the  iervice  odious  to  tli^ 

•         -  ■      • 

by  a  rough  and  orerbearing  deportmeqti  Let 
him  remember  too,  that  ilI»ufage.firom  a  fupe>- 
rior  leads  thofe  who  fuffer  it  to  retaliate  on 
others  below  them ;  aadthat  they  who  have 
been  mod .  accuftomed  to  crouch  -  under  .  ty« 
ranny^  have  b<ecome  the  greateft  tyrants  in 
their  turn.  Befides,  if  die  Midfhipinan ,  is 
treated  with  infolence  by  lus  Captadn,  or  the 
Enfign  by  his  Colonel ;  how  (hall  the  Sailor 
and  the  Soldier  refpe£t  them  ?  And  if  they 
refpe£t  them  not,  fubordination  and  obedience 
are  at  an  end.     If  there  be  any  Officer  who 

ff 

has  a  claim  rather  than  another  to  the  counte- 
nance and  protection  of  his  Commander ;  it 
is  he  who,  having  rifen  by  his  defert  from  an 
humble  ftation,  finds  himfelf  treated  with 
fcorn  and  negledt  by  his  aflbcl^tes  vain  of 
their  birth  and  accomplifliments,  though  defti* 
tute  of  his  valour,  abilities,  and  experience ; 
or  he  who  entering  into  the  fervice  in  the 
opening  of  youth,  perhaps  even  before  the 
years  of  childhood  are .  terminated,  requires 
additional  inftru^lion  {d)  on  many  important 

fubjeds ; 

(^  ^*  The  8bo?e*nientioned  boy^with  four  others^  comet 
.         .  «into 
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fubjet3:$ ;  and  unlefs  guarded  by  the  counfels 
and  fuperintending  care  of  a  Superior,  will  in 
all  probability  be  feduced  into  habits  of  vice 
by  the  example,  or  the  ridicule,  of  unprinci- 
pled companions* 

An  Officer  ought  ftudioufly  to  beware  of 
talking  frequently  and  largely  of  himfelf  and 
his  exploits.     This  cuftom,  if  indulged,  will 


"  into  my  cabin  every  morning.  After  having  read, the 
*^  pfalms  and  gofpel  leiTon,  they  have  two  hours  of  inftruc- 
**  tion  from  a  young  man  whom  I  have  on  board,  a  good 
*'  teacher  of  arithmetic,  mathematics,  &c.  -,  and  alfo  from 
•*  feven  till  half-paft  eight  in  the  evening;  fo  that  they  could 
<*  not  be  at  a  better  fchool.  Their  catechifm  too  is  attended 
*^  to.  I  think  this  ought  to  be  a  matter  of  confcience  with  all 
"  who  have  young  people  under  their  care.  Had  it  been  al- 
**  ways,I  believe  we  fliould  fee  the  good  effefls  in  the  world. 
"  Ignorance  is  certainly  one  of  the  greateft  caufes  of  infi- 
•*  dclity.  The  efFefts  of  religious  inftruflion  are  apparent 
**  in  thefe  children.    May  God  give  his  blefling  to  it  1*' 

The  preceding  extract  from  a  private  letter  written  by 
a  Captain  of  a  man  of  war,  whofe  fervices  have  recently 
been  rewarded  in  the  mod  public  and  diftinguiflied  man- 
ner by  his  Sovereign,  and  communicated  to  me  by  the  per- 
fon  to  whom  it  was  addrefTed,  fiiews  that  Captains  have 
it  very  greatly  in  their  power  to  promote  the  inftrudlion  of 
youth  on  (hipboard;  and  that  there  are  thofe  who  do  pro- 
rnote  it  in  the  beft^manner,  and  from  the  heft  motives. 

U  3  gradually 
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gradually  ^ad  htm  to  efteem  htififtlf  too  U^Jy 
find  others  too  little ;  to  detrad  from,  their  mop 
rit  i  and  occafionaliy  to  treat  them  with  manifeft 
eontempt.    It  will  contribute  not  left  e?en  thm 
inebriety,  or  a  captious  temper,  to  cQtangle  lum 
in  difputes  and  quarrels ;  and  ulcimatelj  to  in- 
volve him  in  the  fuppofed  difgrace  of  r^fiog 
a  challenge^  or  in  the  pofitive  fin  of  accq^tiog 
it.  To  this  embaraffing  alternative  im  Officer 
who  cofiduds  himfelf  confciendoufly  and  ;vrith 
prudence  can  fcarcely  ever  be  reduced.  But  if 
reduced  to  it,  let  him  remember  that  it  is  em^- 
barafling  merely  in  confequence  of  the  mi(^ 
taken  ideas  refpedling  honour  prevalent  in  fop 
ciety ;  and  not  from  any  doubts  that  can  be  en^ 
tertained  as  to  what  is  required  of  him  by  the 
laWs  pf  his  Creator.     For  what  are  the  pleas 
of  the  Duellift  for  taking  the  cognizance  of 
his  caufe  into  his  own  h^nds  \  That  his  coun- 
try has  not  provided  legal  means  of  redrefs  ; 
or  that  difgrace  will  attend  him  either  if  he 
refortb  to  them,  or  if  he  fuffers  the  matter  to 
pafs  unnoticed.      The   former   apology   can 
rarely  be  alleged  with  truth  when  the  offence 
IS  real  and  of  moment.     And,  if  admitted  to 
bp  true,  would  it  vipdlcate  him  for  feeking 

redrefji 
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iiedrefs  in  a  way  which  the  law  expr^fsly  for- 
bicU  ?  The  fecond  tends,  as  far  as  it  obtains  ia 
pradlice^  to  Aibveit  the  empire  of  law  univer« 
fally,  and  to  eftabUQi  caprice  and  prejudice 
paramount  in  its  place.  Further  ;  do  not  the 
Scriptures  enjoin  obedience  to  the  law  of  the 
land  ?  Do  not  they  alfo  peremptorily  prohi- 
bit  murder  ?  And  do  they  not  fix  the  guilt  of 
murder  on  every  attempt  to  take  away  life, 
otherwife  than  according  to  the  authority  o£ 
law  ?  Yet  a  G^ntUmau^  it  feems,  if  he  has  of- 
fered or  received  the  moft  trifling  injury ;  if 
he  has  chanced  to  utter,  or  to  be  addreffed 
with,  fome  unguarded  expreflion ;  is  to  forget 
all  former  ties  of  connexion  and  of  friend- 
ship, all  future  confequences,  however  dif* 
trefling,  to  his  family  or  to  that  of  his  oppo« 
nent,  which  may  attend  the  refult  of  the  con- 
teft ;  \9  to  feek  the  other  party's  life,  to  add 
to  this  crime  that  of  endangering  his  own ;  and 
thus  to  fet  divine  and  human  ordinances  at 
defiance^  left  his  character  ihould  fufier  by  ab* 
furd  and  unmerited  imputations.  Charader,  as 
highly  important  to  ufefulnefs,  is  undoubtedly 
to  be  defended  with  folicitude  by  all.  judifiable 
means ;   but  it  is  to  be  hazarded,  and  even 

U  4  facrificed, 
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teem  of  foldiefs  juii)  feamen.  How  indeed  ifaaU 
that  Officer  be  either  feared  M  beloved,  who 
ibews  himfelf  the  flave  of  levity ,  ficklenefs,  and 
caprice  ?  That  happy  union  of  firmnefs  exempt 
from  fupercilious  and  tyrannical  arrogance^ 
with  freedom  guarded  from  indlfcreet  fami- 
liarity,  which  at  once  commands  refpedl  and 
wins  the  heart,  is  not  to  be  attained  without 
trouble,  nor  without  an  accurate  obfervation  of 
the  charader  and  oianners  of  the  diffi:rent 

qneftiofi.  The  other  readily  anfweredy  that  he  had ;  bat 
without  the  flighted  idea  of  infult.  The  reft  of  the  Offi* 
cers  ftill  infifted  on  the  neceflSty  of  their  fighting ;  but  the 
two  friends  were  fully  refolved  to  the  contrary.  In  the 
evening,  when  they  were  all  aflembled  at  the  mefs,  the 
fubjeft  was  introduced  again :  and  the  young  Officers 
perceived  a  pointed  coolnefs  in  the  behaviour  of  their  af- 
fociates.  Early  the  next  morning  he  who  had  committed 
the  blunder  at  the  game  went  to  his  friend,  whom  he 
found  in  bed  $  and  faid  to  him, ''  I  have  pafled  a  fleeplefs 
**  night ;  I  fee  that  I  am  branded  with  infamy  ;  let  us  go 
**  to  the  ramparts.**  The  other  replied,  that,  for  his  part, 
he  had  flept  well,  and  that  his  mind  had  been  undifturbed  ; 
hut  that,  if  his  friend  thought  it  requifite,  he  would  attend 
him.  When  arrived  at  the  ramparts,  tliey  embraced  each 
other,  and  drew.  And  having  agreed  to  die  together  on 
the  fpoty  the  one  flood  motionlefs,  pointing  his  fword  to 
the  other's  breaft ;  while  the  latter,  in  piercing  his  friend 
with  a  fatal  thruft^  received  a  mortal  wound  himfelf. 

clafles 
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cuftom  fo  irrational,  favage,  an(J  unchriftian  j 
it  would  fall  into  univei^fal  difcredit,  and 
Ipeedily  be  ranked,  as  it  deferves,  with  the 
trial  by  ordeal,  and  other  exploded  inftitu* 
tions  of  Gothic  barbarity. 

Steadinefs  of  demeanour,  and  uniformity  of 
condud):,  are  found  by  experience  not  only  to 
fecure  the  fubmiffion,  but  to  conciliate  the  ef- 

teem 

OfScers,  about  twenty-four  years  of  age,  and  belonging  to' 
the  Garrlfon,  were  remarkable  for  their  intimate  friend- 
(hip.  One  day,  when  they  were  in  a  coffee-houfe,  one  of 
tliem  engaged  in  a  game  at  backgammon  with  a  third  per- 
fon.  In  the  courfe  of  play  he  committed  a  blunder.  His 
friend,  who  was  looking  on,  exclaimed  familiarly,  O  how 
ftupid  you  are  I  (Oh  que  tu  es  bete  !)  When  the  game  was 
concluded,  fome  other  Officers  of  the  Corps,  who  had  been 
(landing  near,  came  up  to  him  who  had  been  playing ;  and 
a&ed  him  if  he  had  not  obferved  the  infult  which  had  been 
oflered  to  him.  He  replied  in  the  negative.  The  Officers 
faid,  that  having  been  unwilling  to  interrupt  the  game, 
they  had  remained  filent  at  the  time  ;  but  that  they  mud 
now  repeat  to  him  the  injurious  expreffions  which  had  been 
^ddrefled  to  him.  And  having  done  fo,  they  added,  that 
iie  would  itand  difgraced  for  ever  in  the  edimation  of  the 
corps  and  of  the  world  if  he  did  not  exafl  fatisfadion. 
The  young  Officer,  turning  to  his  friend,  afked  him,  with 
perfcd^  good-humour,  whether  he  had  ufed  the  words  in 

queftioi^ 


mentt  on  theft?  hM^tif^UaflvW^^^iBA^-'^ 
wiH  nenv  «^ofe> Acirf'»l«tet'i»-illii>ir«  iftHfj 

felf  to  acqait«"th»b6Hi1lte&k:  (iPi«l%«tfttft 
of  Immsa  bloodOtot'  HMiriH  witteh^i»UB4ig: 
ceflaat  foUeUiade 'drnHr  tli)E»^  iKMhhj'k^^ 
not  forget  how-^dy-'lnr  ptt£kiiaSbf^^ 
pends.  on  di«  ^iilobritT-of  Ibeir  f^*«ii»iM 
ficlency  of  thtir  dotiMag, '  thdr  '^'ilirffell^  'wHk 
gard  to  deanHaela,  and  tin  ufetaf  nnln'JlfiMWi. 
precautions  '  againft  infe^ioQ  (f)*  He  .urfl! 
gladly  befriend  them  in  their  own  Httle  pecu* 
niary  concerns ;  as  in  eftablilhtng  the  validity 
of  their  wills  by  his  atteftation  ;  ta  the  tranf- 
fer  of  a  part  of  their  gains  to  their  abfent 
families ;  in  the  recovering  of  wages  or 
prize-money  withheld  from  them  ;  and  in  all 
thofe  cafes  in  which  the  private  man  finds  the 
aid  of  his  Officer  neceffary  to  enable  him  to 
fecure  or  to  difpofe  of  the  fruits  of  his  labour. 

f/J  The  Captain  of  a  man  of  war,  and  perhaps  the  Colo- 
nel of  a  regiment,  has  it  in  his  power  to  do  more  towards 
keeping  his  men  in  health  than  the  Surgeon.  The  tnilf 
metitorious  attention  paid  by  the  late  Captain  Cook  to  that 
object,  atid  the  extraordinary  fucccfg  with  which  it  wm 
providentially  accompanied,  are  fa£ts  univerfal If  known. 
His  exertions  arc  worthy  "of  uniTcrfal  imitation. 

When 
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When  ficknefs,  cafualties,  or  wounds,  give 
them  a  peculiar  claim  to  his  tendernefs,  he 
will  always  adopt  the  moft  fpeedy,  pipper,  and 
efiedlual  method  of  affifting  each  individual  ; 
whether  it  be  by  taking  care  that  he  be  fup- 
plied  with  every  kind  of  fuccour  which  his 
fituation  requires,  and  exifting  circumftances 
admit  of  being  furnifhed ;  or  by  fupporting 
his  claim  to  be  received  into  fome  of  the  afy« 
lums  provided  by  the  public  for  thofe  who 
are  difabled  in  the  defence  of  their  country^ 
He  will  not  permit  ads  of  fortitude  and  hu- 
manity, nor  any  other  inftances  of  exemplary 
condu<3:  by  which  particular  individuals  have 
diftinguifhed  themfelves,  to  pafs  without  his 
praife,  or  to  efcape  from  his  memory ;  and  will 
ftudioufly  give  to  latent  merit,  even  in  the 
loweft  ftation,  an  opportunity  of  difplaying 
itfelf,  and  of  gaining  advancement. 

If  an  Officer's  rank  and  ftation  require  him 
to  take  a  part  in  the  impreffing  of  feamen,  or 
in  the  raifing  of  recruits  for  the  land  fervice ; 
in  the  former  cafe  let  him  condudl  himfelf 
with  every  degree  of  humanity  which  can  be 
introduced  into  fo  very  objedioqable  a  me- 
thod 
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thod  of  manniiig  tlie Ni?^;  ia  dM  latur,  id 
him  not  abtt  or  coimWc  tt  the  kai^iih  and 
illegal  methods  fre^iently  tfdopttd  bjr  So* 
jetnta  and  thdr  fiotifcdmt^  to  dMw  die  ig-» 
iionntaQduorii^pe€di9ultoflidrfiiareai  And 
let  him  not  indulge  ereii  far  a  momefit  the 
moft  diftant  wiih  to  icKell  aay  cf  his  b^imb 
from  joftice,  who  fhali  hettafter  endeavmiry 
as  fome  are  fai^  to  have  endeatoitfed  hercto^ 
fore,  to  procure  nfen  for  the  fervice  by  meansi 
which,  as  faf  as  they  extend,  may  be  com* 
pared  to  the  villany  of  the  flave  trade^ 

la  taking  cognizance  of  faults  committed 
by  the  people  under  his  control,  an  Officei" 
ought  equally  to  avoid  that  fapine  carelefihefs 
which  invites  future  offences;  and  that  uih 
relenting  and  tyrannical  fe verity  which  coin 
founds  overfights  with  deliberate  guilt,  and 
makes  no  allowance  for  peculiarity  of  ctrcumo 
ftances  and  fituation.  Never  kt  him  grudge 
the  pains  of  inveftigating  a  complaint  to  the 
bottom  ;  never  let  him  expofe  himfelf  to 
the  fufpicion  of  pique,  partiality  and  unfair- 
nefs.  In  fentencing  to  puniihment,  let  hiiu 
maintain  difcipline  and  fubordination,  without 

paffiou 


NAVAL  AND  MILITAXT  OFFICEKS.     JG^J 

pafDon  or  unnecefTary  rigour.  In  cafes  where 
his  rank  gives  latitude  to  his  difcretion,  let 
him  imitate  the  examples  of  thofe  Officers, 
who  by  thdr  prudence  have  devifed  methods 
of  manifefting  their  difpleafure  againft  dfclin- 
quents,  and  fubjedling  them  to  ihame  and  coa« 
ftraint,  which  have  in  a  great  meafure  fuper^v 
feded,  except  in  very  flagrant  cafes^  the  ne^ 
eeffity  of  feverer  (gj  chaftifement*  Let  him 
not  acquire  a  habit  of  corre6ting  with  his  owa 
hand  privafte  men  whom  he  happens  to  deteA 
9n  fmall  tranfgref&ons.  On  G^urt-Martiab  let 
him.  remember  juilice  and  his  oath. 

There  are  various  (lationa  in  the  Navy 
and  Army  which  confer  on  thofe  who  occupy 
them  a  right  of  patronage  {h)  and  promodonw 
Every  fuch  right  ought  to  be  confidered  ar  a 

(g)  I  allude  to  the  wife  and  fuccefsful  metbods  whic)» 
Bave  been  occaGonally  pra£Hfed  hj  Captams  of  men  of 
war. 

{h)  A  Capt^un  of  a  man  of  war  is  inveftcd  widi  the 

power  of  appointing  Midfhipmen,  and  all  who  are  not 

warrant  officers*    An  Admiral,  if  commander  in  chief 

of  a  fleet,  may  promote  even  to  the  command  of  (hips  of 

the  line.    Similar  privileges  in  the  Arm;  are  poflefled  bf 

Military  0£Scers* 

public 
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^public  txlift,  and  exercifecl  mxh  a  ftrift  regani 
to  defert.  ,  He  who  from  interefted  views  of 
private  attachment  promoter  a  finroarire»  a 
friend,  or  a  relation,  ^to  a  poft  of  which  he  is 
unworthy,  betrays  fordid  principles  or  an  oft^ 
ikilful  judgement ;  difcourages  meiitorioos  ez^ 
ertion  throughout  the  fervice;:and  perhaps 
prepares  for  his  country  fome  ferere  &rpTft  to 
be  experienced  in  diftant  years.  Officers  wbofi 
xiank  does  not  inveft  them  with  the  ditpolal  of 
preferment,  have  yet  the  power  of  granting  or 
refuting  many  little  indulgences  to  their  men* 
Thefe  fliould  never  be  withheld  from  fuch  as 
deferve  them,  when  they  can  be  allowed  con- 
fidently with  the  public  good.  In  bedowing 
charity,  an  Officer  ought  to  regard  the  merit 
as  well  as  the  diflrefs  of  the  perfon  afliftsd ; 
and  when  he  confers  any  fpontaneous  a£t  of 
kindnefs  fomewhat  out  of  the  common  way  (/j, 
he  ought  to  regard  it  almoft  exclufively. 

(f)  I  was  htely  informed  of  a  Lieutena;iit  Colonel  oft 
regiment,  who  has  had  maay  of  the  private  men  inftrudedi 
at  his  own  expence,  in  reading;  an  acqui&tion  not  only 
advantageous  to  them  in  a  moral  light,  but  efiential  to 
their  attuning  the  rank  of  Serjeant^  or  other  Gmilar  pro* 
motion. 

'   Above 
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Above  all  things,  let  an  Officer  bear  in 
ttiind,  that  one  of  the  higheft  duties  which  he 
owes  to  his  Maker,  and  one  of  the  moft  fub- 
ftantial  benefits  which  he  can  render  to  his 
Country,  is  to  train  up  the  men  under  his  au- 
thority to  fettled  principles  and  habits  of  re- 
ligion. Religion  is  the  only  folid  foundation 
df  true  courage ;  the  only  certain  pledge  for 
coafiftent  excellence  and  perfevering  fidelity  in 
the  path  of  military  or  naval  duty.  Unre- 
fie£ting  rafhnefs,  infetifibility  to  danger,  emu- 
lation, pride,  the  dread  of  puniftiment,  obfti- 
nacy,  defpair,  paffion,  the  defire  of  revenge  ; 
thefe  and  other  motives,  all  more  or  lefs  culpa- 
ble or  defedive,  may  lead  the  combatant 
through  many  difficulties  and  perils,  and  fup- 
ply  for  a  time  the  place  of  better  principles. 
But  how  little  to  be  relied  on  is  the  refolution 
derived  from  thefe  fources,  compared  with  the 
genuine  fortitude  which  he  feels,  who  refts 
with  humble  and  lively  confidence  on  the  fu- 
perintending  care  of  an  all- wife,  all- merciful, 
and  all-powerful  Protedlor,  ever  prefent  with* 
every  individual  in  the  crowded  tumult  of  bat- 
tle; a  Being  to  whofe  favour  he  has  habitually 
(ludied  to  recommeild  himfelf  bv  f^thful  obe- 

VOL.  I.  X  dience 


dience  to  hii.kws ;  and  to  w^uoSe.  dcternuntHioa 
he  cheerfuUx  fubmits  whtfcrer  U  to  be&I  hSm, 
whether  it  be  OSoj  or  fui&ifl^  li&ordqi&l 
Such  are  the  pTuu:i{4cs  wkh  which,  chlcBj  be- 
caufe  they  are  the  pureft  that  can  be  ioftiUed 
into  the  human  hearty  and  partlj  becaiile  ihef 
Ui6,  far  bcjond  aU  other  confideratioDa,to.aa 
upr^t  and  magaanimoua  di&barge  of  pio^ 
,  feffional  duty ;  an  Officer  o^Iu  to  iD^iK,  ai 
far  as  it  18  poifible,  crery  iQdiTiduiI.(i^  imder 

hit 

/ 

{t)  An  Officer  of  vtxj  high  rank  in  hrs  Majefty's  N»nl 
fcnice,  to  whole  exenioim  in  peace  as  well  as  in  war  tlut 
country  is  highly  indebted,  when  I  enquired  of  him  what  ' 
effed  might  be  produced  on  the  religion  and  morals  of  a 
(hip's  crew  by  the  example  and  influence  of  the  Captain, 
replied  in  pointed  terms,  that  "  a  Captain  has  it  in  hii 
"  power  to  fet  any  example,  and  to  produce  any  eficS.' 
Jt  is  obvious  that  the  power  of  a  Commander  of  a  regi> 
ment  in  this  particular  is,  in  many,  if  not  in  all  refpefll 
equal  to  that  of  the  Captain  of  a  man  of  war. 

The  fame  Gentleman  having  favoured  me  with  wtittcn 
communications  of  his  fentiments  on  fome  of  the  topics 
noticed  in  this  chapter}  I  am  glad  to  hy  before  the  reader 
the  following  indruflive  extracts. 

"  By  the  Naval  Inflruftlons,  divine  fervicc  is  to  be 

"  performed   morning   and  evening  on  board  of  every 

**  king's  fliip,  according  to  the  Liturgy  of  the  Church  of 

"  England,  and  a  fcrmon  preached  on  Sundays,  unleli 

"bad 
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hid  command.  To  this  end  let  him  enjoin  a 
regular  attendance,  in  every  inftance  where  it 
is  pradlicable,  ort  thepublic  offices  of  religion } 
and  enfure  getieriir  refpefl:  to  its  Minifters  by 

fhewing 

*  bad  weather,  or  other  extraordinary  accidents,  prevent 
*Mt. 

**  The  Commanders^  by  the  fame  Inftniftions,  are  ftriflt- 
^'  ly  required  to  (hew  in  themfelves  a  good  example  of 
'<  honour  and  virtue  to  their  Officers  and  men  ;  and  next, 
**  to  be  very  vigilant  in  infpefting  the  behaviour  of  all  fuch 
'*  as  are  under  them,  and  to  difcountenance  and  fupprefs 
*'  all  diflblute,  immoral,  and  diforderly  practices,  and  alfo- 
•*  fuch  as  arc  contrary  to  the  rules  of  difcipline  and  obedl- 
•*  cnce  \  "and  to  correft  thofe  who  are  guilty  of  the  fame^ 
•*  according  to  the  ufage  of  the  fea. 

"  If  any  (hall  be  heard  to  fwear,  curfe,  orblafpheme  the 
^'  name  of  God,  the  Captain  is  (triflly  required  to  punifh 
**  them  for  every  offence,  by  caufing  them  to  wear  a 
•*  wooden  collar,  or  fome  other  fliamcful  badge  of  diftinc- 
•*  tion,  for  fo  long  a  time  as  he  (hall  judge  proper.  ^  If  the 
•*  offending  pcrfon  be  a  Commiffion  Officer,  he  fhall  for- 
•*  feit  one  (hiirmg  ;  if  an  Inferior  Officer,  fixpence.  He 
^^  who  is  guilty  of  drunkennefs,  if  a  Seaman,  fhall  be  put 
*<  in  irons  until  he  is  fober  \  but  if  an  Officer,  he  fhall  for* 
•*  feit  two  days  pay, 

•*  Laftly — Whereas  the  charge  and  command  of  the  fhip 
*•  and  the  Officers  and  men  fcrving  therein  are  entirely  in- 
^  trufled  to  the  Captain  ;  and  the  welfare  and  good  ma* 
^  nagemcDt  of  the  whole  do  in  an  efpecial  manner  depend 

Xa  «'on 
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(hewing  proper  r^ard  to  diein  himlclf.  Let 
him  not  fail  to  exeit  whatever  iniuence  his  fta« 
tion  may  give  him  as  to  the  ^^KnntmeDt  of  a 
Chaplain  to  attend  his  men  (and  if  he  be  Cap- 
tain 


cc 


QBCOBomy  and  pnuknce  ;  he  b  to  vnderftaadi 
"  duN^  the  ficTcni  niks  amtained  in  the  Naval  Inftrut' 
*<  tiona  are  fiancd  into  di&icm  dafics  for  the  better  oidcr 
*  azid  dciTUffs,  that  ocTCcdieleis  he  is  himfidf  te^ponfibk 
"  far  Ae  tciau  svtdMSsMdgmdgsvirtumtmi  of  the  felp^  mi 
**  :cr  the  cxe<u::?2  cf  lU  iggjhHjss  here  kz  down  whicli 
**  c.^noem  the  Icrfru  duiies  or  ikc  0£ccrs  2nd  company  of 
*•  L".r  :>.:r  ;  who  art :  J  cber  Kin  ia  all  things  which  he 

•*  rius  triiLfcrip:  :t:2i  :>.e  Naral  Int^nicUons  Ihcvs 
••  :>.i:  C:^  C^rziir.  c:"  i  *lr.^'s  ihip  Las  full  authority  to 
■'  -otrrrt:  th^^ilr  uzif  r  li.--^  ;  i-.i  k*  he  decs  his  datr,  no  fct 
*•  *^:  »:^r.  I.1  lie  c>:~=:ur.i:y  ci::  be  be::cr  placed  for  im- 
•*  rroife;r:>:-:  in  rsli^-.rr.  iri  rr.orals  than  fcaxncn.  ITif 
•*  !:•::: -u<":;>m5  ir;  rric'ilcaX^  ;  y-rtl-ii  rr-ii  is.  thev  arc  in 
•*  i  jir^i:  rrci^-r;  rcr.^c=c  crcclirc  :  ;ni  i:  will  require 
*'  i:^r:t::v:n  ir./.  Anv";  :r- jz^V.j-s  r-  tic  part  01  the  Ad- 
**  .•.v.ri.tT  ?,rjr^  :  *  miT-;  irru  Frcr^r  Chaplains  ihouU 
'•  >;:  ^rv.vr:uvi  ::•  £1  lvts  wicr^  ±c  r^umbcr  of  men 
*'  m'v.*^  :>.c  :.  .:-*-rtct  rv:;^;!  re  1  mAiirirc  li'^xng;  and 
•'  v"uT^^^>  ufc.:  :\c  jLLowir.:^:  li^i:  :5  -::  ij.  Such  Cu- 
*^  r^:v**  Jrcw  ^  -..r  r,"  :!*;  L^^c-':  c-':  7;?  15  tbcv  fall  vacant, 
'•  ..*  J^'.V.-x.^i  ^'^  .:.  .-rl  .ijji  vr>ir.ii-:ii;^5  as  arc  con- 
**  rvxi:^^  *:'J^  ■-ic  Ni''7  ■J:,*w.j.  1>:  z-ivx^U^'j  given  to 
•'  J.i.Vi'--^  5ci  Ci:*;g.^.:-.^     7^  CriJrirT  of  the  Navy, 

**  though 
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taia  of  a  man  of  war,  that  influence  will  com- 
monly be  decifive)  in  fecuring  the  nomination 
of  a  man  of  genuine  and  adive  piety.  Let 
him    invariably  difcountenance   and  chaftife 

every 

'^  though  compofed  of  fome  thoufands  of  men,  in  time 
•*  of  peace  is  mifcrably  negle£led.  The  Naval  Inftru£lion$ 
^'  were  formed  when  religion  had  more  influence  among 
*^  the  Great  than  is  the  cafe  at  prefent  j  and  to  carry  the  . 
*^  whole  of  them  into  execution  would  be  difficult  for  an 
^<  iildividual  without  the  fupport  of  higher  authority.  But 
^  as  they  muft  be  cpnfidered  and  amended  foon,  or  the 
«  Navy  difcipline  will  be  extingui(hed  \  this  would  be  the 
**  tjme  for  reinforcing  what  regards  divine  fervicc,  ♦ 

'<  I  will  now  tell  you  what  my  own  pradlice  was  when  a 
^  Captain  ;  and  I  have  the  pleafure  to  know  that  the  fam^ 
'*  is  now  done  by  a  few  of  my  acquaintance.  I  had  been 
•*  fixteen  years  belonging  to  the  fca  fervice  before  I  heard  ' 
^  either  prayers  or  divine  fervice  performed  on  board  of 
'*  (hip  \  and  in  all  that  time,  I  never  knew  any  means  ufed 
**  for  giving  a  check  to  vice  or  immorality,  further  than  as 
**  they  interfered  with  the  common  duties  of  the  (hip.  A^ 
^  foon  as  I  was  made  a  Captain,  being  in  a  very  fmall 
•*  veffel  where  no  Chaplain  was  allowed,  I  began  reading 
•*  prayers  myfclf  to  the  fcamen  on  a  Sunday,  and  a  fermon 
**'-alfo.  I  continued  this  praftice,  by  myfelf  or  my  Chap-, 
**  lain,  during  the  whole  time  of  my  being  afloat ;  sfnd 
«*  (hould  not  have  hefitated  doing  it  every  day,  if  the  prac- 
^  tice  of  having  it  done  on  Sundays  had  been  general  in  the 
**  fleet.  That  it  is  in  a  degree  practicable  every  day,  I  htvlft 

X  3  "no 
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every  kind  of  Tice^  paftleularlj  dnmkenncfty 
profane  language,  and.otber  habits  of  wicked- 
nefs  by  which  the  Military  and  Naval  profidf- 
fions  are  proverbially  di%raced.     Let  him 

follow 

*'  no  hefitation  in  dying  i  ••  I  have  very  frequently  per* 
*'  fonned  the  fervice  myftlf  with  the  greateft  part  of  the 
^'  ihip^s  company  attending,  whim  in  ehafe  of  an  enemy, 
^  and  with  a  probalnlity  of  engaging  at  the  end  of  it 
^'  There  is  nothing  wanting,  but  a  xevUal  of  the  Inftnic^ 
^  tions;  or  indeed  a  fimple  oider  or  proclamation  to  enforce 
^'  obedience ;  and  the  allowing  ^r^;^  Chaplsuns  to  execute 
^'  it«  No  ezpence  would  attend  thi$  (lep,  a$  the  pay  is 
#  provided  for,  and  the  men's  quota  regularly  (lopped ) 
^*  but  paid  to  the  Cheil  at  Chatham  when  no  Clergyman  is 
'^  on  boards  In  flag-fliips,  and  (hips  of  the  firft  and  fecond 
*'  rate,  the  Chaplain  (hould  be  in  Prie(l*s  orders,  for  the 
^  purpofe  of  adminiftering  the  facrament  occaGonally  in 
**  the  fleet  i  a  commemoration  which  I  never  remember 
*^  to  have  heard  obferved  at  any  time  on  board  of  (hip* 

**  It  has  been  the  pradlice  of  late  to  appoint  Chaplains  to 
^'  (hips  of  the  line,  ivhcn  folicitation  has  been  made  by  Captains 
•'  or  others :  but  in  this  cafe,  many  of  them  have  never 
*^  gone  to  fea  in  the  (hips  ;  and  notwithdanding  the  Chap* 
**  lain  muft  produce  a  certi(icate  from  the  Capuin  before 
^  he  receives  his  pay,  that  he  has  performed  divine  fervice 
^'  as  often  as  it  has  been  required  from  him^  he  feldom  has 
'^  found  a  difficulty  in  obtaining  it. 

*<  CharaAer,  which  is  cflential  to  improvement,  is  feldom 
^  attended  to  in  the  appointment  of  Chaplains.    If  the 

••  Chaplains 
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follow  the  example  of  the  moft  refpeAable 
perfons  in  thofe  profcffions,  by  exploding  the 
no  lefs  wild  than  impious  opinion,  that  the 
ufe  of  oaths  is  neceflary  to  maintain  authority 

ovtr 

*^  Chaplains  were  permitted  and  alfo  enjoined  to  diftribute 
*'  biblesi  prayer-books,  and  other  proper  books,  to  the  Sea« 
''  men,  to  be  paid  for  by  themfelves  at  pay-day ;  1  have  lit- 
'*  tie  doubt  but  that  our  Seamen  would  be  among  the 
*'  foremoft  of  the  clafles  of  the  community  for  piety  and 
«'  good  condu£l.  If  divine  fervice  is  performed  daily  on 
*'  board  a  king's  (hip,  it  will  require  (hortening  ;  and  this 
*'  may  eafily  be  done  by  our  Bifhops,  as  in  the  Forms  to  be 
^  ufed  at  Sea  at  the  end  of  the  Common  Prayer  Boobw 
^*  The  Chaplain  might  then  go  through  this  fervice  at  leaft 
**  every  morning ;  and  although  the  whole  of  the  (hip's 
^  company  might  not  be  able  to  attend,  yet,  if  counte* 
**  nanced  by  the  Officers,  he  would  never  want  a  decent 
**  congregation.  Very  much  will  depend  upon  the  cha* 
*<  ra£ler  of  the  Captain  ;  but  as  it  cannot  be  expelled  that 
^'  all  will  be  good,  it  is  the  more  neceflary  for  the  Admi« 
**  ralty  to  enforce  obedience  to  the  Inilruf^ions,  and  Ar** 
**  tides  of  War,  both  of  which  enjoin  what  I  have  recom* 
<<  mended.  When  Captains  fee  this  done,  and  confider 
**  themfelves  as  refponfible  and  punifhable  for  negledl, 
••  there  will  be  no  doubt  of  their  attention. 

"  I  know  very  little  of  Regiments,  but  have  heard  of 
<<  many  being  very  regular  and  exemplary  in  head  quarters; 
<<  of  which  I  have  no  doubt  when  the  Commanding  Offi* 
<<  cer  attends  to  them,  and  encourages  them  in  religion. 

X  4  «« The 
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x)ver  foldiers  and  feamea.  Let  him  chaft  from 
his  regiment  or  his  (hijp  games  ef  chance,  and 
all  other  incitements  to  profligacy,  riot,  an4 
dtforder»  Let>  him  diftihguifli  by  hia  notice 
thofe  who  lead  chriftian  lives ;  and  allow  to 
virtuous  condudt  every  degree  of  reafonaUe 
weight  in  the  granting  of  favours,  and  die  dif«- 
trlbution  of  preferment.  And  in  fome  mea^ 
fure  for  the  fake  pf  all  around  hioilf  Iwt  pria«> 
cipally  for  his  own,  let  hia  life  be  a  prvdicsl' 

*'  The  Indruftions  given  to  a  Sea  Officer  in  Mr.  Ram? 
*'  fay's  book  were  intended  for  a  young  man  brought  up 
^*  under  me.  The  compliment  therefore  paid  to  ine,though 
^  much  greater  than  1  was  entitled  to,  wi|I  fenre  to  con- 
**  vince  thofe  who  were  acquainted  with  the  fcrvices  per- 
^  formed  (for  which  I  received  ai:>  honourable  mark  of  ap- 
^^  prob;)tion  from  the  Legiflature  of  RarbadQps)^  that  reli* 
^*  gion  and  naval  duty  are  very  compatible.*^ 

Mr.  Ran^fay's  Efl^fiy  on  the  Duty  and  Qualificationa  of  a 
Sea  Ofiiccr  contains  many  excellent  direclions,  and  well 
deferves  the  perufal  of  psrfons  of  the  naval  profelBoD, 
The  fourth  edition  of  that  work,  which  he  left  at  his  death 
prepared  for  the  prefs,  will  be  found  enriched  with  a  copy 
pf  a  complete  fet  of  rules  and  regulations  for  the  govern* 
ment  of  a  man  of  war,  formed  by  the  Officer  whofe  fenti- 
raents  I  have  juft  been  tranfcribing  i  and  carried  by  him 
into  execution  with  eflential  benefit  in  two  line  of  battle 
(hips,  one  of  which  was  of  ninety  guns^  with  a  company 
q{  feven  hundred  and  fifty  men. 

example 
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example  of  the  duties  which  he  Inculcates ; 
^nd  evince  that  in  all  his  proceedings,  whether 
they  refpedl  himfelf  or  others,  he  is  adtuated 
by  a  conftant  reference  to  a  future  and  eternal 
ilate  of  exiftence. 

The  nature  of  the  naval  and  military  pro* 
ieflionSi  the  former  of  which  adds  to  the  com- 
mon precarioufnefs  of  life  all  the  hazards  re* 
fulting  from  boiilerous  elements,  and  both  of 
them  the  rifks  attendant  on  war,  feems  to  call 
thofe  who  belong  to  them  to  peculiar  feriouf* 
nefs  of  mind  and  circumfpedtion  of  condudt. 
Yet,  ftrange  as  it  may  be,  thoughtleflfneTs  fre- 
quently appears  to  increafe  in  proportion  to 
familiarity  with  danger.  If  this  obfervation 
be  well  founded,  it  flrongly  inculcates  on 
every  Officer  the  importance  of  unremitting 
attention  to  the  rites  and  precepts  of  religion 
in  a  line  of  life,  in  which  the  very  circum* 
dances  that  might  have  been  judged  Angularly 
likely  to  lead  the  mind  to  habits  of  devotion, 
and  a  conilant  and  lively  and  awful  fenfe  of 
Uuty,  are  found  to  fix  it  in  eareleflhefs,  and  to 
J^arden  it  in  guilt. 

3.   The 
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3.  The  duty  of  aa  Q£BG«r  towards  €iiefiiKSy 
and  towards  the  fubjeds  of  neutral  powers,  is 
to  be  noticed  in  the  next  place. 

The  duties  which  an  Officer  owes  to  titt 
enemies  of  his  country  may  be  comprifed  un- 
der the  two  general  rules,  of  fidthfiilly  render- 
ing to  them  whatevier  they  ait  entided  in 
point  of  juftice  to  demand  from  him ;  and 
of  treating  them  with  every  d^;ree  of  feibear* 
ante  and  humanity  compatible  with  the  fuc- 
cefsful  profecution  of  a  juft  war. 

The  firft  of  thefe  rules  binds  an  Officer 
ftriftly  to  obferve  thofe  general  laws,  which 
civilifed  Nations  have  adopted  by  exprefs  or 
tacit  convention  for  the  purpofe  of  regulating 
hoftilities.  For  as  thefe  laws  were  mutually 
rccognifed  by  the  belligerent  powers  previ- 
oufly  to  the  war,  each  party  may  claim  from 
the  other,  as  an  abfolute  right,  the  benefit  of 
every  injundtion  and  provifion  which  they 
contain.  It  binds  him  likewife  to  conform  to 
all  articles  exifting  In  any  treaty  between  his 
own  country  and  the  enemy,  which  were  to 
continue  uninterruptedly  in   force  notwith- 

ftandiog 
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(landing  future  tuptures  between  the  contra^- 
ing  States.  Thefe  antecedent  engagements 
cannot  be  annulled  without  the  aGt  of  the' 
enemy ;  who  may  cancel  them  either  by  aa 
exprefs  renunciation ;  or  by  failing  himfeif  to 
comply  with  them^  or  with  fome  other  agree- 
ment on  which  their  validity  was  to  depend* 
But  an  Officer  who  fhouid  infringe  any  one 
of  them  until  it  is  undeniably  cancelled  ia 
fome  one  of  thefe  methods  by  the  other  party^ 
would  be  guilty  of  an  a£t  of  palpable  di(^ 
honefty ;  and  would  of  courfe  be  altogether 
inexcufable,  whatever  advantages  he  might 
hope  to  procure,  or  might  a&ually  obtain,  for 
his  country  by  the  attempt.  Our  rule  in  the 
next  place  inculcates  on  every  Officer  the  punc- 
tual performance  of  all  engagements  which 
have  been  made  during  the  courfe  of  the  war 
with  the  adverfe  Nation,  or  with  individuals 
belonging  to  it,  either  by  the  Government  of 
his  own  country,  or  by  its  authority  delegated 
to  himfeif  or  to  other  perfons  employed  in  its 
fervice.  Under  this,  defcription  is  compre- 
hended the  fcrupulous  obfervance  of  capitula- 
tions, of  truces,  of  fafe  condud^s,  of  parleys, 
of  cartels,  of  paroles.     He  who  abets  another 

in 


\    I 
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in  the  violation  of  thcfe  or  fimilir  |nromt(es  and 
cantratfls,  is  not  lefs  crimkial  than  if  he  had 
hroken  them  hitnfelf.  He  who  brtaks  them  by 
infidious  fubterfuges  and  evafionsj  he  who  emr 
flays  the  liberty  and  opportunities  which  thejr 
afford  him  for  purpofes  whidi  he  knows  to  be 
repugnant  to  the  real  and  acknowledged  meas** 
ing  of  the  other  party ;  commonly  ineun 
deeper,  becauie  more  tleliberate,  guilt,  than  he 
.would  have  brought  upon  faimfelf  even  by 
openly  refufing  to  adhere  to  them. 

Sincerity  is  a  duty  faithfully  to  be  obfenred 
towards  an  enemy.  It  is  no  breach  of  this 
precept  to  have  recourfe  to  fuch  feints  and 
ftratagems  in  the  condud^  of  warlike  opera- 
tions, as  are  not  repugnant  to  the  received  laws 
of  war ;  for  thefe  cannot  be  ftylcd  deceits  in 
the  proper  fenfe  of  that  terra-,  being  invariablj 
expeded  (/),  and  admitted  to  be  fair  dealing 

by 

(/)  Some  authors  have  defended  the  lawfulnefs  of  ftra- 
t;igcms  on  the  abfurd  plea,  that  a  man  having  a  right  to 
kill  his  enemy,  has  therefore  i  fortiori  a  right  to  deceive 
him.  Sec  Vattcl's  Law  of  Nations,  Chapter  on  Strata- 
gems, vol.  ii.  p.  66 ;  a  chapter  which  contains  many  juft 
obferva:ion«5,  blended  with  a  ftrange  mixture  of  weak,  con- 

fufed, 
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by  the  oppofite  party.  The  combatant  who 
feems  to  aim  a  blow  at  the  head  of  his  adver** 
fary,  with  a  view  to  lead  him  to  leave  his 
breaft  expofedj  at  which  from  the  firft  he 
intended  to  ftrike,  violates  no  rule  of  morality : 
for  the  other  was  well  aware,  that  the  gefturcs 
of  the  aiTailant  were  not  meant  to  convey  any- 
promife  as  to  the  part  againft  which  his  dttfack 
fhould  be  directed.  For  fimilar  reafons  the  Cbm*- 
mander  is  blamelefs,  who  apparently  menaces 
a  particular  diftridl  with  an  invafion,  that  he 
may  cover  his  real  defigns  on  another  quarter ; 
or  aflembles  numerous  ftandards  on  a  hilL 
and  pitches  a  camp  of  unneceifary  magnitude, 

that 

fufed,  and  inconn{lent  reafoning.  Deceit  is  on  no  pre-* 
tence  or  occafion  lawful.  But  allowed  (Iratagems  are  not  * 
deceitSi  according  to  the  real  import  of  the  word.  If  a 
perfon,  on  being  requefted  to  do  a  particular  thing,  an- 
fwers,  ^^  that  he  will  do  it,"  or  even  nods,  and  afterwards 
does  it  not,  it  is  deceit.  And  why  ?  For  this  reafon 
alone,  becaufe  the  words  and  the  fign  were  fuch  as,  ac* 
cording  to  common  acceptation,  implied  aflent.  Bat  had 
it  been  univerfally  underflood,  that  in  certain  cafes  they 
fliould  not  neceflarily  imply  that  meaning,  he  might 
have  ufed  them  in  thf)fe  circumftances  without  being 

pledged  to  it,  and  without  being  chargeable  with  deceit  tf 

he 

.      4 
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that  he  may  excite  exaggerated  ideas  cS  hb 
force.  But  were  an  Officer,  after  agreung  to 
furrender  a  fortrefs,  to  cut  6ff  by  an  ambuf^ 
cade  the  troops  ient  to  talce  pofleffioa  of  it,  or 
bjow  them  up  by  ipringiag  a  mine ;  or  were 
he  to  call  for  quarter  in  battle^  and  then  to 
ihoothis  antagoniftwhomhe  had  thus  thrown 
off  Ilia  guard;  his  condii^  bong  utteriy  re-^ 
pugnant  to  all  the  eftabltflied  laws  and  ufiiget 
of  war,  would  be  the.  height  of  trekihefy'  and 
bafenefs. 

Our  fepond  general  rule  direfls  an  Officer 
to  conduct  himfelf  towards  the  enemy  with 
every  degree  of  forbearance  and  humanity 

he  ibould  depart  from  it.  Now  it  is  univerfally  knowif 
and  admitted  to  be  one  of  the  laws  of  war,  that  an  Officer 
b  at  liberty,  within  certain  limits,  to  u(e  iigns  of  various 
forts  without  being  pledged  to  their  common  meaning  ^ 
and  to  ufe  them  thus  for  the  purpofe  of  leading  the  enemy 
to  erroneous  conclufions  a»  to  his  force  and  intentions. 
He  therefore  who  ufes  them  in  this  manner  is  guiltlefs  of 
deceit* 

The  Achxan^,  according  to  Polybius,  b.  xiii.  p-  67 1 ,  &c# 
appear  to  have  rejefted  the  ufe  of  ftratagems,  not  merely 
as  cowardly,  but  as  immoral ;  and  the  hiftorian  himfelf 
feems  inclined  to  that  opinion. 

compatible 
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compatible  with  the  fuccefsful  profecudon  of 
the  wan 


When  hoililitles  are  adually  commencedt 
they  muft  necefTarily  be  carried  on  with  the 
fpirit  and  exertions  adapted  to  bring  them  to 
then:  proper  termination — the  attainment  of 
redrefs  for  injuries  received,  and  of  reafonable 
fecurity  againft  fimilar  attacks  for  the  future* 
But  every  hoftile  proceeding  of  ah  army,  or 
of  an  individual,  which  is  not  eflTentially  con- 
ducive to  this  end,  whether  it  be  the  flaughter 
of  troops  who  might  as  eafily  have  been  taken 
prifoners;  needlefs  rigour  towards  vanquifhed 
or  captive  adverfaries ;  the  wanton  deilrudion 
of  public  buildings,  and  of  the  monuments 
of  fcience  and  art ;  or  injury  offered  to  the 
perfons,  ^nd  havock  committed  on  the  pro- 
perty, of  unarmed  citizens  and  peafants,  is 
totally  without  excufe.  A  confcientious  Ofli- 
cer,  while  he  courageoufly  difcharges  his  duty 
to  his  country  in  the  camp  and  the  field,  will 
rejoice  in  every  opportunity  which  prefents 
Itfelf  of  mitigating  the  horrors,  and  alleviating 
the  miferies  of  war.  He  will  fpare,  whenever 
it  is  pradicable,  the  blood  of  his  enemies.  He 

will 


will  remember  that  thdfe  who  fatt  id  the  fietl 
of  battle^  to  whatever  nation  or  paffC]^  they 
belong,  are  men  like  himfelf  ;'and  that  the  lifif 
of  every  (ingle  unit  in  the  long  fam  of  flaogh- 
tef  ed  thoufands  was  of  the  utmoft  poffiUc  con* 
fequence  at  leaft  to  one  'perfoai  if  not  to  mofd 
He  will  contain  his  troops  within  the  ttnSL 
bounds  of  difeipline}  he  wifi  intflikate  cm 
them  conftant  regard  to  moderation  kad  hu- 
manity ;  apd  wiU  chaftife  with  exemplary 
rigouf  every  aft  of  barbarity  and  unauthorifed 
rapine,  whenever  and  by  whomfoever  it  may 
be  perpetrated.  He  will  never  forget  the  com- 
mon ties  of  human  nature,  by  which  he  is  in- 
feparably  united  to  his  enemy ;  an  enemy 
whom  he  is  fliortly  to  meet  before  the  throne 
of  their  common  Judge.  Let  the  conquered 
foe,  whether  of  high  rank,  or  in  the  humbleft 
flat! on,  be  treated  as  a  brother.     If  he  has 

fallen,  let  his  remains  be  protefted  froni  infult< 

#  

If  wounded,  or  afflifted  with  ficknefs,  let  him 
receive  that  fuccour  which  the  viftor,  were  their 
fituations  reverfed,  would  wilh  to  experience. 
Let  the  prifoner  be  exchanged  without  unne« 
ceflary  delay  ;  or  be  permitted,  as  fpeedily  as 
^  circumflaaces  will  allow,  to  return  on  his  pa- 

role 
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.  f  ole  to  1x18  country  and  his  friends.  Let  not 
baits  be  thrown  out  to  allure  him  into  crimes ; 
to  tempt  him  to  defert  and  betray  his  country  ; 
to  make  improper  difcoveries;  or  to  enter  in- 
to any  engagements,  or  accede  to  any  propo- 
fals,  which  a  man  of  integrity  ought  to  rejc(fJ:. 
If  he  muft  unavoidably  be  detained  for  a  time 
in  confinement,  let  not  feverity  or  negledi  add 
to  the  diftrefles  of  a  pr?fon.  Let  the  utmofl: 
tendernefs  and  delicacy  be  (hewn  to  thofe  of 
the  weaker  fex,  who  are  overtaken  by  the 
calamities  of  war.  And  above  all  things,  when 
towns  and  forts  are  captured  by  ftorm,  let  no 
exertions  be  fpared  to  protect  perfons  of  every 
defcription,  particularly  the  old  and  the  help- 
leis,  from  the  outrages  of  an  unbridled  foP- 
diery,  flufhed  with  victory  and  panting  for 
ipoil  and  devaflation. 

Among  the  many  bleffings  which  the  intro- 
duction of  Chriftianity  has  conferred  on  man- 
kind, the  change  which  it  has  wrought  in  the 
mode  of  conducing  hoflilities,  and  in  the 
treatment  of  enemies  and  captives,  is  not  the 
lead  confiderable.  This  change  is  afcribed 
folely  to  the  refinement  of  modern  manners, 
VOL.  I,  Y  by 


323  '  ON  TBS  pinriiiL4)p 

by.  fuch  as  are  not  dii^pofed  to-  aCbibute  mixli 
credit  of  any  kind  to  Revelation.     But  tbcy 
forgdt  that  this  very  refinement  is  principal^ 
due  to  the  inflaence  of  the  Goljpiel  on  thofe   j 
who  believe  it,  and  to  the  effeA  c£  their  es-    | 

ample  on  thofe  tvho  do  not. 

.    ■  -  • 

lb 

The  duty  of  an  Officer  towards  the  fnbjefii 
of  neutral  powers  confifts  in  xefpeAing  die 
rights  and  immunities  of  neutrality,  whether 
eftabliflied  by  the  general  laws  and  nifages  of 

nations^  or  by  partkukr  {m)  treaties.    He  may 

not 

(w)  There  are  fome  things  not  provided  for  bj  treaties, 

vhich  cuftom  and  the  praftice  of  war  feenn  to  authorife. 

Treaties  generally  forbid  neutral  powers   to   fupply  an 

enemy  with  naval  (tores,  or  any  kind  of  warlike  weapon ; 

and  commonly  fpecify  the  particulars.     But  it  ibmetxmes 

happens  that  many  articles  not  within  the  letter  of  the 

treaty  may  be  highly  ufeful  to  an  enemy,  when  in  great 

want  of  more  material  ftores ;  and  this  country,  in  fuch 

cafes,  through  the  fuperiority  of  her  naval  power,  has  fd- 

dom  failed  to  bring  (hips  having  them  on  board  into  port, 

and  to  make  a  compulfory  purchafe  of  the  articles  in  quef- 

tion.  The  public,  through  the  medium  of  the  Navy  Board, 

has  been  tlxe  purchafcr  5  and  the  price  given  has  been  fuf- 

ficiently  good.     If  we  had  never  proceeded  further,  nett- 

txal  powers  would  prob.ibly  have  found  no  fault.     But  in 

the  American  war  fuch  Ihips,  through  ufelefs  forms  and 

bad 
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not  compel  nor  delude  individuals  to  violate 
their  neutrality  towards  his  enemies  by  abet- 
ting,dire£tlyor  indirectly,  hishoftile  operations* 
He  may  not  infringe  neutral  property  by  fea 
6rby  land,  nor  detain  or  purchafe  it  by  com- 
pulfion ;  except  in  cafes  v^rherein  the  legality 
of  fuch  meafures  was  previoufly  recognifed  by 
the  neutral  ftate.  He  may  not  attack  his  ad- 
verfaries,  nor  feize  their  property,  in  difregard 
of  the  privileges  of  neutral  lands,  coafts,  and 

harbours, 

bad  management,  were  fuffered  to  lie  in  our  harbours  till 
both  veflels  and  cargoes  were  peridiing.  The  confequence 
was,  that  on  account  of  a  very  tew  articles  the  ihip*s 
Toyslge  was  ftopped  y  and  a  hoft  of  enemies  raifed  up 
againft  us,  which  at  lad  ended  in  an  armed  neutrality. 
We  were  in  the  end  obliged  not  only  to  purchafe  every 
article  of  the  cargoes  ^  but  to  pay  heavy  demurrage,  and 
alfo  compenfation  for  the  damage  which  the  (hips  received, 
to  an  enormous  amount.  Some  of  the  (hips  remained 
twenty-one  months  in  our  ports  before  they  were  brought 
to  trial ;  although  a  {hort  and  obvious  plan  (which  would 
at  once  have  enfured  the  feizure  of  the  obje£iionable 
articles  on  the  arrival  of  the  vefTels  in  port,  and  the  im« 
mediate  liberation  of  the  (hips  without  the  charges  and 
delay  of  trials  in  the  Court  of  Admiralty,  and  would 
thus  have  prevented  the  vad  expences  and  other  difagree* 

Y  a  able 
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harbours,  whatever  advantage  ^e  ttigbt  hopt 
thus  to  obtaia  for  {n)  himfidf  or  for  his  couo* 
try* 

4.  It  retnains  to  fubjoia  a  few  brief  re^ 
marks  relating  to  the  Gondud  of  aa  Offica  in 

private  life. 

They  who  efcape  the  vices^  pecidiar  to  their 

able  confequencet  which  refulted  to  Ais^qoohtiy  Ctotor 
method-  actually  followed )  was  propofed  from-  the  proper 

quarter. 

(/f )  There  are  various  cafes  of  captures^  fome  refpc£iiii|^ 
neutralrights  and  immunitiesj  others  not,  in  which  a  Natal 
Officer  will  naturally  be  under  a  temptation  of  feeing  the 
circumftances  too  ftrongly  in  his  own  favour.  It  may  be 
doubtful  whether  the  veflel  taken  be  neutral  property. or  nott 
whether  it  was  not  feized  within  fo  fmall  adiftance  from  a 
neutral  coaft,  that  the  captor  is  bound  to  relinquifli  it  v 
whether  it  was  not  taken  after  the  commencement  of  a 
truce  ;  whether  other  veflels  were  not  actually  in  fights  at 
the  time  of  the  capture,  fo  as  to  be  entitled  to  a.  (hare  in 
the  prize  ;  whether,  if  it  be  a  retaken  (hip,  it  was  not  itt> 
the  cncmy^s  pofleflion  merely  for  fo  (horc  a  time>  that  it 
(hould  be  reflored  to  the  original  owner.  In  thefe  and  aD 
(imilar  fituacions  let  an  Officer  carefully  guard  againft  the 
bias  to  which  he  is  fubje^  ;  and  (hew.  himfelf  aware  that 
the  rights  of  others,  whoever  they  may  be,  arc.  no  Icfr 
facred  than  his  own. 

profeffiooi. 
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profeffion,  cannot  avoid  the  habits  which  it 
naturally  produces.  It  may  be  obferved,  with 
regard  to  the  profeflions  of  which  we  are  now 
treating  (and  a  fimilar  refledion  miglit  be  ap- 
plied to  others),  that  fome  of  the  habits  which 
they  occafion,  and  even  require,  become  vices 
when  they  are  transferred  from  the  camp  and 
the  quarter-deck  to  the  walks  of  focial  and  do- 
meftic  life.  And  thither  they  will  certainly, 
though  perhaps  imperceptibly,  be  transferred, 
unlefs  adive  care  be  employed  to  confine  thera 
to  their  proper  fphere.  He  who  has  been 
long  accuftomed  to  the  exercife  of  undifputed 
command,  is  in  danger  of  expelling  from  his 
family  and  dependents  a  mechanical  fubmiflioa 
to  his  inclinations,  and  an  unbounded  defer- 
ence  to  his  opinions ;  or  at  lead  of  tarniftiing 
the  charadier  of  the  Mafter,  the  Parent,  and  the 
'Hufband,  by  the  authoritative  demeanour  and 
peremptory  tone  of  the  Officer.  He  who  has 
been  familiariied  to  the  frequent  change  of 
place  and  company  experienced  by  perfons  in 
the  Navy  and  Army,  is  liable  to  harafs  thofe 
who  are  connected  with  him,  by  indulging  a 
roving  and  unfettled  difpofition ;  to  depreis 
them  by  difcontent  at  what  he  terms  the  duU 

Y  3  ncfs 
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nefs  of  retirement ;  or  to  ruin  them  hj  e» 
penfive  efforts  to  enKven  it.  And  he  who  has 
been  ufed  to  ^y  that  attention  to  perfonal  air 
and  appearance  which  is  thought  requifite  oa 
the  parade,  has  but  a  ftep  to  take  to  the  afied** 
lion  and  fopperies  of  dreis;  and  it  is  well  if 
he  has  not  taken  it  already* 

■ 

When  an  Ofiicer  Is  not  called  into  employ- 
ment,  a  pordoa  of  the'  leifure  which  he  eo- 
joys  fhould  be  allotted  to  the  ftudy  of  his 
profeflion.  Otherwife,  when  he  returns  into 
adllve  fcrvice,  his  aflbciates  will  probably  per^ 
ceivc,  if  he  fhould  not  make  the  difcovcry 
himfelf,  that  he  has  rapidly  declined  in  know-? 
ledge,  alacrity,  and  merit.  This  too  is  the 
time  for  ftoring  his  mind  with  other  attain- 
ments in  fcience,  in  hiftory,  in  ufeful  and  ele- 
gant literature;  which  cannot  be  fully  ac- 
quired, though  they  neither  need  nor  ought  to 
be  negle^5led,  during  the  Ihorter  intermifllons 
of  profeflibnal  avocations.  In  the  intervals 
of  garrifon  duty,  and  the  quiet  of  a  voyage, 
a  package  of  wclUchofen  books,  not  bulky 
enough  to  occafion  inconvenience,  will  impart 
}nuch  rubflanti4  information  j  and  prevent  the 
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languor  of  many  a  tedious  hour.     As  young 
men   are  frequently  placed  m  the  Navy  and 
Army  before  their  education  is  properly  com- 
pleted, every  fubfequent  opportunity  of  im- 
proving the  mind  ought  to  be  turned  to  the 
beft  advantage.     A  Military  Officer  in  quar- 
ters in  time  rf  peace,  has  many  ample  oppor- 
tunities ;  and  the  due  application  of  them  will 
preferve  him   from   the  idle,  finical,  and  dif- 
lipated  habits,  which  otherwifc  he  will  fcarccly 
fail   to   contrad:.      He  who  belongs  to   the 
Naval  profeflion,  when  not  engaged  in  rear 
fervice,  is  generally  detached  altogether  from 
profcffional  bufinefs^;  and  therefore  feels  him- 
felf  at  liberty  to  devote  his  thoughts  and  time 
to  fome  other  liberal  employment,  until  his 
country  calls  again  for  his  exertions  in  her  de- 
fence.    But  the  Military  Officer  is  commonly 
expofed  during  peace  to  the  difad vantage  of 
being  fo  far  occupied  by  the  duties,  or  at  leaft 
by  the  forms,  of  his  profeffion,  as  to  be  pre- 
cluded from  undertaking  any  other  fettled  pur- 
suit ;  while  at  the  lame  time  the  greater  part 
of  bis  liour9  remains  vacant,  and  open  to  the 
intrufion  of  indolence  and  vice. 

Y  4  "In 
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«  In  free  Sutet,*'  Sir  WiUiam  Blu^one 
remarks  (0),  **  no  nun  ihould  ufce  up  anas 
'**  but  with  a  view  to  defend  hb  country^  and' 
*^  its  laws.     He  puts  &ot  off  the  dtizen  when 
*^  he  enters  the  camp ;  but  it  is  beeaufe  he  is 
*^  a  citizen,  and  would  wUh  to  continue  fo, 
^^  th&t  he  makes  himfelf  for  a  while  a  foldier.'* 
This  jaft  refledion  points  to  chat 'depravation 
of  public  prindplCf  which  too  often  takes 
place  among  the  Military  of  ^efpotic  monar^ 
chiesb   Trained  to  habits  of  implicit  obedience, 
and  of  entire  dependence  on  the  will  and 
favour  of  the  Prince  ;   infulated  in  camps  and 
fortrefTes;  and  detached  from  the  offices  of 
civil  life ;  they  learn  to  confider  themfelves  as 
pofleiling  an  intereft  di(lln£k  from  that  of  the 
other  members  of  the  community,  and  thence 
are  more  eafily  led  to  co-operate  in  opprefliog 
'  them  (pj.   It  mull  be  confeffed  that  this  dan- 
ger will  fubfift,  in  a  greater  or  a  lefs  degfee, 
in  all   countries  where  Handing  armies  arc 

« 

,(p),Coinmentarie5j  vol.  i.  p.  407^  5th  edition. . 

(/)  The  nature  and  circumftances  of  Naval  fervice  are 
fuch,  that  Officers  in  that  line  are  little  expofed  to  this 
temptation,  unlcfs  it  be#  in  what  regards  the  imprcfs 
fervice. 

maintained; 
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maintained ;  as  fome  of  the  circumftances  froiiL 
which  it  originates  are  eflential  to  difcipline 
and  fubordination.  And  on  this  account,  as 
well  as  for  many  other  reafons^  the  numbers 
of  the  (landing  army  ought  ever  to  be  re-i 
ilrained  within  the  narroweft  bounds  confident 
with  the  public  fecurity.  But  the  natural 
fpirit  of  liberty  is,  it  furely  may  be  hoped,  too 
ftrong,  and  a  rational  fenfe  of  duty  too  preva- 
lent,  among  Britiih  Officers,  to  leave  reafon- 
able  ground  for  apprehenfion  that  their  arms 
will  ever  be  employed  otherwife  than  for 
the  fupport  of  the  rights  of  their  countrymen* 
The  Britiih  Conftitution  has  wifely  engaged 
the  Military  Officers  in  its  defence,  and  fhewa 
a  juft  confidence  in  their  patriotifm,  by  ad« 
mitting  them  to  all  the  civil  honours  and  oc- 
cupations confident  with  their  peculiar  func- 
tions, and  even  to  feats  in  both  Houfes  of 
Parliament. 

If  an  Officer  is  alfo  a  member  of  the  Legif- 
lature,  never  let  him  proftitute  his  vote  in  a 
fingle  inftance  for  the  purpofe  of  advancing 
himfelf,  or  of  being  employed  in  his  profcf- 
fion.     And  let  every  Officer,  whether  in  Par- 

I  liament 
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EamcQC  or  not,  equally  abhor  ading  a  meaii' 
and  dUhoncft  part  at  the1>eck  of  any  peribii 
whaterer^  whether  in  a  public  or  in  a  private 
ftation,  with  the  view  of  obtaimng  prefer- 
ment. 


CHAP. 
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CHAP.    IX. 


ON  THE  DUTIES  OF   THE  LEOAL    PRO* 

FESSION. 

^A  BARRISTER,  according  to  the  pre- 
**  fent  mode  of  exercifing  his  profeffion,  lives 
**  by  the  pradklce  of  fyftematic  and  flagrant  in- 
*•  juftice.  It  is  his  almoft  daily  bufinefs  to  vin- 
**  dicate  proceedings  which  his  underflanding 
^  and  heart  muft  condemn,  to  defend  culprits 
**  whom  he  knows  to  be  guilty.  How  is  the 
**  man,  who  drives  by  legal  fubtleties  to  efta- 
**  blifh  for  his  client  the  validity  of  an  iniqui- 
**  tous  bargain,  lefs  criminal  than  if  he  had  rob- 
**  bed  the  fuiferer  on  the  highway?  How  is  the 
"  man  more  innocent  in  the  eye  of  confcience, 
**  who,  by  availing  himfelf  of  verbal  infor* 
**  malities  in  a  will,  gains  the  eftate  to  his  em- 
^*  ployers  in  contradiftion  to  the  known  inten- 
*^  tions  of  the  teftator,  than  he  would  have 
*^  been,  had  he  forged  a  deed  of  gift  in  their 
^*  favour  ?  Whjr  is  the  Advocate,  who  by  the 

"aid 
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^  aid  of  technical  quibbles  send  flaws  refcuei 
from  public  juftice  the  wretch  who  has 
perpetrated  a  murder,  Ie(s  to  be  abhorred 
*^  than  the  murderer  himfelf  \  Let  the  pra£- 
*^  tioner  at  the  Bar  renounce  at  once  all  concera 
**  with  caufesy  the  merit  of  which  he  haa  rfea- 
^*  Ton  to  diftruft ;  or;  if  he  is  coofcious  that 
^  he  (hould  thus  reduce  his  emoluments  below 
*'  the  mod  moderate  recompenfe  which  hit 
indudry  and  exertions  demand,  let  him  re- 
nounce a  profeflion  incompatible  with  the 
**  fundamental  didates  of  morality."^ 

Such  we  may  conceive  to  be  in  fubftance 
the  objedions,  which,  had  they  been  decorated 
by  the  admired  imitator  of  Lord  Bolingbroke 
with  the  brilliancy  of  his  eloquence,  might 
have  been  formed  perhaps  into  a  powerful 
argument  againll  one  of  the  mod  diftinguifhed 
inftitutions  of  civil  fcciety.  The  difficulty 
which  they  prcfent  has  difquieted  with  fcru- 
pies  the  minds  of  wife  and  good  men.  It  be- 
comes us  therefore  to  clear  the  profeffion  itfelf 
from  the  imputation  of  inherent  criminality, 
before  we  attempt  to  illuftrate  the  duties  of 
thofc  who  follow  it. 

We 
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We  may  reply  then,  In  the  firft  place,  that 
civil  fociety,  for  which  men  are  evidently  de- 
figned,  cannot  be  upheld  unlefs  efiedtaal  mean» 
are  provided  for  maintaining  the  rights  of  its 
members  ;  that  injuftice  cannot  be  rcpreifed  in 
any  tolerable  degree  by  unfettled  and  arlntrary 
proceedings  adopted  in  particular  cafes,  nor  by 
any  other  method  than  the  eftabliftiment  of 
general  laws  ;  and  that  thefe  laws  would  be- 
come nugatory,  were  there  not  aa  order  of 
men  appointed  to  claim  and  apply  their  affifl:-* 
ance  in  behalf  of  the  injured.  We  may  pro- 
ceed in  the  next  place  to  obferve,  that  every 
man  ought  to  be  prefumed  innocent  until  he 
is  proved  guilty  ;  that  it  becomes  the  Advocate 
to  leave  to  Judges  and  Juries  the  determination 
of  doubtful  points,  and  to  confider  almoft  every 
point  as  doubtful,  until  the  trial  Ihall  afford 
him  an  opportunity  of  learning  and  appreciate 
ing  the  various  fads  and  arguments  on  which 
the  claim  of  the  oppoflte  party  depends  ;  and 
that  although  occalional  evils  may  refuk  from 
the  univerfal  and  invariable  application  of 
cftabliihed  laws,  he  may  confcientioully  de* 
mand,  under  any  circumflances  whatever,  u 
decifion    conformable   to   them,  not   merely 

becaufe 
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becftufe  the  QiiiTnfiaaiiA'iHHl|ll(lv'il»|^8a* 
dim  of  them,  u  «aacial  tb^  l£ifti£jSdiii^eb 
of  jafttce,  but^beeBifii  tiiJBfuaiaA  ymmomdif 
con&nted  maATtEiAnA "twrcaeyiibfisy  in ibtir 
declGon  (tf*  aQiqaeftknuto  sidadi- th^..«ra 
meant^  to  be  .jqi^Ucd.  r  Bt%  does  not  -  tibu 
anfwer,  it  auf  ^ba*6id>  g^thc  ^vootet 
Uberty  wU<$i=^Chiiftiaiuty- deoks  to  himi 
Does  k  not  tachhtmi.thitt  immon3  m 
may  be  ufed  to  aepoiiqJi&  a  beoefioial  end> 
that  individoal:  iJStM  of  fi-aud  aad-u^ttftice  any 
be  vindicated  and  abetted,  for  the  fake  of  up- 
holding  a  fyftem,  by  which  fraud  and  injuftice 
are  on  the  whole  reftrained?  By  no  means: 
it  gives  no  countenance  to  a  dodrine  fo  clearly 
condemned  in  the  Gofpel.  Let  It  be  remem- 
bered, that  the  ftandard  to  which  the  Advocate 
refers  the  caufe  of  his  client  is  not  the  law  of 
Reafon,  or  the  law  of  God,  but  the  law  of  the 
Land  ;  and  that  he  appeals  no  further  to  the 
two  former  than  as  they  are  incorporated  into 
the  latter  ;  that  his  peculiar  and  proper  objeQ 
is  not  to  prove  the  fide  of  the  queftion  which 
he  mMUtains  morally  right,  but  legally  right ; 
that  the  law  offers  its  protedion  only  on  cer- 
tain preliminary  conditions ;  that  it  refWes  to 

take 
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take  cognizance  of  injuries,  or  to  enforce  re« 

drefs,  unlefs  the  one  be  proved  in  the  fpecific 

manner,  and  the  other  claimed  in  the  precife 

form,  which  it  prefcribes ;  and  confequendy 

that,  whatever  be  the  pleader  s  opinion  of  his 

caufe,  he  is  guilty  of  no  breach  of  truth  and 

juftice  in  defeating  the  pretenfions  of  the  pcr- 

fons  whom  he  oppofes,  by  evincing  that  they 

have  not  made  good  the  terms  on  which  alone 

;they  could  be  legally  entitled,  on  which  alone 

t^y  could   fuppofe   themfelves    endded^  Co 

fuccefs/ 

"  It   follows  then,*'  the  objedor  will  re- 
ply,  *•  that  a  Barrifter  may  confciendoufly 
undertake  the  management  of  any  fuit  what- 
ever;  convinced  as  he  may  be  that  it  is  both  a 
cruel  and  an  iniquitous  profecution,  originate 
**  ing  in  rapacity,  malice,  or  revenge,'*     Thk 
condution  is  altogether  groundlefs.  Cafes  may 
frequently  occur  in  which  an  Advocate  would 
be  highly  blamable  were  he  to  undertake  ths 
defence  of  the  caufe  propofed  to  him,  though 
by  defending  it  he  ftiould  violate  no  precept  oif 
juflice.     If  in  confequcnce  of  fads  commu- 
nicated to  himfelf,  or  through  circum  (lances 
cftabliftied  by  public  notoriety,  a  caufe  fhould 
7  prefent 


cc 
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.prefent  an  aSptSt,  £>  dark  m  tp  kave  luin  ito 
Mafonable  doubt  of  ^  it»  beiag  feupded  ia  iu- 

'  quity  or  Wenefiii  or  to  jufttfy  czdnmdy  ftroi^ 
fuTpiciotis  of  its  evil  iiatiiBraQd.teiideBC7 ;  he  b 
bottfid  ia.tfae  fight  ofGodto  nfoft  all  cooooc* 

;iioQ  with  the  !bdiae&;  ais^  if  he  finds  bimiUf 

-i&adverteotlj  eotMg^  ia -itk:  to  reliD^uih  it 
vitfaoixt  ddqr  (a).      ,  •        -  - 


,  •  .»  I-    .  t     t      *  ,  •! 


Theibrtgoiag  niioiiiqg  may  be  illuftratod 
c  by  an  example.    The  father^  of  a  family  dies, 

having  bequeathed  his  eftate,  in  confequence 
of  difapproving  his  fon's  way  of  life,  to  a 
nephew.  The  foa  claims  the  property  in  a 
xourt  of  law  ;  pleading*  that  the  teftator  was 
difbrdered  in  his  underftanding,  and  that  the 
will  was  not  attefted  by  competent  witnefles. 
A.  Barrifter  well  acquainted  with  all  the  cir- 
cumftances  of  the  cafe,  is  defired  by  the  ne- 
phew to  undertake  his  defence.  Suppofe  the 
private  fentiments  of  the  Counfel  to  be,  that 

{a)  Were  we  toTuppofe  a  caufe  to  depend  for  fuccefs  on 
a  human  law  manifeftly  contrary  to  the  law  of  God,  a 
Barrifter  would  be  obliged  in  confcience  to  refufe  all  con- 
cern with  it.  Thus,  in  former  times,  no  Lawyer  ought 
to  have  taken  any  (hare  in  profecutions  founded  on  ads 
of  Parliament  for  burning  of  heretics. 

the 
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the  father  had  cheriflicd  unreafonable  preju- 
dices againft  his  Ton ;  and  therefore  was  guilty 
of  a  moral  crime  in  making  the  nephew  his 
heir.     Yet  he  may  defend  with  a  fafe  con- 
fcience  the  title  of  the  latter.     For  it  is  no 
part  of  his  office  to  vindicate  the  motives  of 
the  parent.     They  are  not  the  points  againft 
which  the  attack  of  the  fon  is  directed  ;   they 
are  not  the  grounds  on  which  the  law  will 
form  its  decifion.    Whatever  then  maybe  the 
opinion  of  the  Advocate  refpeding  them,  he 
may  fairly  endeavour  to  fubftantiate  matters  of 
fadl  perfe<aiy  diftindl  from  them,  the  found-^ 
nefs  of  the  teflator's  intelled,  and  the  legal 
admiffibility  of  the  perfons  who  attefted  the 
will.     But  if  he  were  aware  that  the  difguft 
which  the  father  had  conceived  againft  his 
child  arofe  from  the  fecret  machinations  of  the 
nephew ;  if  he  were  aware  that  parental  affec- 
tion had  been  extinguifhed  by  infidious  arti- 
fices, and  the  credulity  of  old  age  befieged  by 
fabricated  calumnies ;  he  ought  to  decline  the 
retainer  with  inward  abhorrence,  and  not  to 
difgrace  himfelf  for  a  moment  by  appearing  to 
countenance  guilt  fo  palpable  and  enormoui, 
VOL.  J.  Z  though 
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though  perfuaded  that  it   might  appeal  wiib 
fuccefs  to  the  forms  of  legal  juftice. 

If  any  obfcurity  ftill  remains  oq  the  fubject| 
it  may  probably  be  difpelled  by  confidering 
that  the  reafoning,  here  applied  to  the  profeP 
fion  of  the  Law,  is  grounded  on  general  prin- 
ciples applicable  to  every  profeiFion.  For  od 
the  one  band  it  is  tiniveifally  true,  that  flo 
man  is  guilty  of  an  aftual  infringement  of 
juftice,  nor  neceffarliy  criminal,  in  felling  at 
a  fair  price  the  commodity,  whatever,  it  may 
be,  in  which  he  deals  ;  though  he  ftioatd  dif- 
approve  the  manner  in  which  the  purcKafer 
means  to  employ  it.  And  on  the  other,  it  is 
undeniable  that  cafes  nuty  exid*  in  which,  if 
he  Should  furnilh  the  article  to  hi^  callomer, 
he  would  be  highly  culpable.  Thus  a  diftn- 
butor  of  flamps  would  not  necelfarily  nGt  t 
guilty  part  in  felling  one  to  a  neighbour,  who 
Ihould  manifellly  intend  to  ufe  it  in  borrow- 
ing money  to  fupply  his  extravagance,  and  on 
terms  which  he  could  not  properly  afford ;  nor 
a  gunfmith  in  difpofmg  of  a  brace  of  piftola 
to  a  ptfion  whonl  he  might  think  not  urn 
■'  .   -  ;  -  Hkfly 
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likely  to  leave  them  charged  on  his  table,  to 
the  hazard  of  thoughtlefs  vifitors.  Biit  did 
the  former  conceive  that  the  (lamps  were  to 
be  employed  in  a  forgery ;  ot  the  latter  that 
the  piftols  were  intended  to  extort  purfes  on  the 
highway;  a  compliance  with  the  reqileft  of  the 
cuflomer  would  be  indefenfible  and  flagitious* 

The  way  being  fmOdthed  by  the  removal 
of  thefe  obftacles,  we  may  proceed  to  diftri- 
bute  the  fiibjed  of  this  chapter  into  foui? 
principal  heads*  Under  the  firft  will  be  con* 
fidered  the  general  qualifications  at  which  a 
Barrifter  is  to  dire£b  his  aim  ;  and  the  general 
prejudices  and  temptations  againfl  which  he  is 
to  guard  himfelf.  The  fecdnd  will  relate  to 
his  condud  in  the  management  of  a  cauftf 
previous  to  and  during  the  trial.  The  thirds 
to  the  peculiar  fltUatioti  of  thofe  Lawyers^ 
tvho  are  Members  of  the  Houfe  of  Commons^ 
The  fourth,  to  the  duties  of  Judges. 

1.  The  ftudy  and  the  praSice  of  the  law 
being  in  a  high  degree  laborious  j  the  former 
to  thofe  who  hope  to  attain  confiderable  emi- 
nence, the  latter  to  thofe  who  have  attained 

Z  2  it  i 
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liamciit  or  not,  equally  abhor  aAing  a  mean 
and  difhoneft  part  at  the  beck  of  any  perlbii 
whaterer^  whether  in  a  public  or  in  a  private 
ftation,  with  the  ^ew  of  obtaining  prefer- 
menL 
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CHAP.    IX. 


O^  THE  DUTIES  OF   THE  LEGAL    PRO- 
FESSION. 

^A  BARRISTER,  according  to  the  pre- 
**  fent  mode  of  exercifmg  his  profeffion,  lives 
"  by  the  pradtlce  of  fyftematic  and  flagrant  in- 
"  juftice.  It  is  his  almoft  daily  bufinefs  to  vin- 
**  dicate  proceedings  which  his  underftanding 
•*  and  heart  muft  condemn,  to  defend  culprits 
**  whom  he  knows  to  be  guilty.  How  is  the 
"  man,  who  drives  by  legal  fubtleties  to  efta- 
**  blifh  for  his  client  the  validity  of  an  iniqui- 
tous bargain,  lefs  criminal  than  if  he  had  rob- 
bed the  fufferer  on  the  highway?  How  is  the 
man  more  innocent  in  the  eye  of  confcience, 
**  who,  by  availing  himfelf  of  verbal  infor- 
"  malities  in  a  will,  gains  the  eftate  to  his  em- 
^*  ployers  in  contradiftion  to  the  known  inten- 
*^  tions  of  the  teftator,  than  he  would  have 
*^  been,  had  he  forged  a  deed  of  gift  in  their 
^'  favour  ?  Why  is  the  Advocate,  who  by  the 

"aid 
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which  prevails  in  the  conrtt  of  juftice;  a  ftyte 
'  in  fomc  d^ree  perhaps  impoicd  <hi  men  of  the 
legal  pro&ffiota  by  the  abftrufe  and  unalluring 
nature  of.  the'.idtieuflionS)  in  which  they  are 
commoaly  engaged ;  but  in  a  great  meafure 
refulting  from  want  of  precaution  againft  grow^ 
ing  habits^  and  from. a  ne^€t  of  the  more  elc» 
gant  branches  of  lijierature.  Were  the  pleader 
accttftomed  to  warm  his  imagination  by  the 
ftudy  of  thofe  efforts  of  eloquence  wUch  ihook 
the  Roman  Senate,  and  roufed  the  Citizens  of 
Athens;  were  he  to  expand  his  genius  and 
refine  his  tafte  by  intimacy  with  the  firft  poeti 
of  antient  and  modern  agest  and  with  the 
principal  works  of  polite  and  ornamental  learn* 
ing,  which  have  appeared  during  the  lad  and 
the  prefent  century  in  this  country  and  in 
ibme  other  parts  of  Europe ;  he  would  tranf- 
fufe  their  fpirit  into  his  own  exertions;  he 
would  pour  forth  his  thoughts  in  elevated 
and  flowing  language ;  and,  even  when  cramp- 
ed by  rugged  and  impraiticable  fubjefls,  would 
adorn  his  forenfic  erudition  with  illuftrative 
imagery,  copious,  though  feled ;  and  gleams 
of  fancy,  vivid,  though  chaftifed* 


In 
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In  addition  to  the  Courts  of  Jufticc  there  b 
yet  another  and  a  nobler  fchool  of  oratory  open 
to  the  public,  in  which  the  Student  maybein-^ 
ftrudled  and  gratified  by  the  grandeft  difplays 
of  modern  eloquence.  The  facility  of  acceft 
which  the  Houfes  of  Parliament  offer  is  a  cir- 
cumftance  peculiarly  ad  vantageous  totheyouth* 
ful  pleader,  not  only  from  the  light  which, 
is  thrown  in  the  courfe  of  debate  on  contro- 
verted queftions  of  law ;  not  only  from  the 
improvement  to  be  derived  from  witneiTiag 
the  eager  oontefts,  the  vigorous  attacks,  the 
wary  methods  of  defence,  exhibited  by  men  of 
the  mod  confpicuous  talents,  rivals  alike  in 
abilities  and  interefts;  but  efpecially  from  this 
coniideration,  that  the  fpeakers  are  in  general 
exempted  by  the  nature  of  their  fun^ionft 
from  thofe  defeds  to  which  pleaders  are  pecu- 
liarly cxpofed.  The  Houfe  of  Commons  in 
particular  aflfords  the  mod  ftriking  examples 
of  that  bold,  exuberant,  and  rolling  tide  of 
elocution,  fo  rarely  to  be  found  at  the  ban  It 
muft  however  be  remembered,  that  the  (itua- 
tion  of  parliamentary  orators  renders  them 
liable  to  faults  of  their  oym^  and  to  different 
faults  in  the  different  Houfes.     Let  not  blind 

4  admiration 
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admiration  lead  the  young  Barrifter  to  miflatc 
*lefefls  for  excellence;  nor  to  forget  that  what 
is  an  excellence  in  Parliament  cannot  always 
be  transferred  with  advantage  to  a  Court  of 
Juftice. 

It  remains  under  this  head  to  fpeak  of  cer- 
tain dirpofitions  and  habits,  which  it  behoves 
every  man  engaged  in  the  profefTion  of  the 
law  to  cultivate  with  the  utmoft  folicltude ; 
and  of  fome  peculiar  temptations,  againft  the 
effefts  of  which  he  ought  to  g;uard  himfelf  with 
unremitting  vigilance. 

It  is  fcarccly  neceflary  to  obferve,  that  un- 
cbrrupt  integrity  is  a  virtue  fo  naturally  allied 
to  the  charaSer  of  a  man,  whofe  avowed 
office  is  to  procure  the  eftablifhment  of  rights 
and  the  redrefs  of  injuries,  that  the  pofleffion 
of  It  affords  little  claim  to  praife  ;  the  want  of 
it  enfures  indelible  infamy.  In  the  common 
courfe  of  proceedings,  allurements  to  difhonefty 
and  breach  of  truft  will  rarely  exhibit  them- 
felves  in  very  attraflive  colours.  The  Barrlftef 
on  whoip  religion  has  little  hold,  wiTI  In  gene- 
lal  be  reftrained  by  the  principle  of  honour*. 

He 
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He  who  looks  only  to  emolument  will  tremble 
lell  deteftion,  an  event  ever  to  be  dreaded 
from  the  fcrutinizing  accuracy  of  legal  tribu- 
nals, and  the  keen-eyed  fufpicion  of  his  oppo- 
nents,, (hould  blaft  the  golden  harvefts  which 
he  beholds  in  idea  ripening  for  diftant  years. 
And  he  whofe  confcience  is  alive  to  the  di^tes 
of  Chriftianity,  will  recoil  at  the  bare  men- 
tion  of  a  crime,  which  he  knows  would  not  be 
unfeen  by  his  Almighty  Judge ;  and  muft  ere 
long  be  blazoned  before  men  and.  angek, 
though  obfcured  at  prefent  by  every  pofEble 
precaution,  and  committed  in  the  deepeft  re- 
ceffes  of  folitude. 

Benevolence  in  its  moft  enlarged  meaning 
ought  to  poffefs  the  breaft  of  the  Barrifter. 
It  will  incline  him  not  only  to  be  affable  and 
kind  and  attentive  to  thofe  who  entruft  him 
with  the  management  of  their  concerns  ;  but 
rather  to  advife  the  adjuflment  of  difputes  by 
amicable  arbitration,  than  by  referring  them 
to  the  decifion  of  the  laws.  It  will  teach  him 
more  particularly  to  difcountenance  the  pro- 
fecutiori  of  fuits  which  are  on  the  point  of 
taking  place  between  near. relations;  or  which 

o  appear 
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appear  to  origtnate    ia  modvea  tl£   piqtf$ 
malice,  or  revenge.     It  will  lead  him  to  coin 
iider  luinfelf  as  the  patron  of  the  po<^  and 
friendlefs,  the  defender  of  the  fathericft  and 
the  widow.    It  will  co-operate  with  the  fug^ 
geftions  of  intc^^rity  in  deterring  him  fitom 
buoying  up  his  client  with  unfubftantial.  lKq[ies 
of  fuccels;  and  will  prompt  him  Co.  be  explicit 
as  to  the  probaUe  chaige  as  well  as  event  <tf 
the  caufe;  to  be  moderate  in  his  own  de* 
mands  of  recompenfe ;  and  to  adopt,  as  far  as 
may  properly  be  done,  fuch  methods  of  con- 
duding  the  bufinefs  as  afford  a  profpeA  of 
lefTening  the  expence  aiid  allaying  the  anU 
mofity  of  both  the  contending  parties.    It 
will  alio  contribute  to  fecure  him  from  the 
danger  of  becoming  abforbed  by  interefted 
and  worldly  views;  a  difpofition  not  unlikely 
to  be  acquired  by  being  perpetually  converfant 
in  queilions  of  property ;  and  from  gradually 
contracting  a  felfi(h  narrownefs  of  fpirit,  and 
a  pronencfs  to  infift  iii  private  life  on  his  own 
rights  with  unrelenting  rigour,  in  oppofition 
to  the  fuggeftions  of  kindnefs  and  forbear- 
ance.    It  will  preferve  his  natural  feniibility 
from  being  bluntedi  and  the  warmth  of  his 

afiedions 
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afiedions  from  being  ghilled,  by  habits  of  fa« 
miliarity  and  fecial  intercourfe  with  men  for 
whom  he  does  nOC  entertain  a  real  friendfhip. 
And  finally,  it  will  reftrain  him  from  in- 
dulging a  cenforious  and  diftruftful  opinion 
of  mankind  in  general;  an  opinion  which 
commonly  finds  eafy  accefs  into  the  mind  of 
him,  who  lives  in  the  daily  contempbtion  of 
fcenesof  fraud,  of  rapacity,  and  of  violence;  and^ 
if  it  be  not  radically  extirpated,  extinguifhes 
every  generous  fentimenti  and  petrifies  the  heart* 

As  induftry  in  the  acquifition  and  in  the 
application  of  profeflional  knowledge  is  one 
of  his  inoft  prominent  duties ;  he  will  be  oa 
his  guard  againft  indolence,  fickleoefs,  irrefo- 
lution,  immoderate  love  of  amufements,  and 
,  againft  every  enfnaring  and  diffipated  habit, 
the  natural  effed  of  an  overgrown,  wealthy, 
and  luxurious  capital.  He  will  fortify  him- 
felf  againft  the  contagion  of  profligate  ex- 
amples. He  vdll  beware  of  being  betrayed 
into  a  negled^  of  the  public  and  private  duties 
of  religion;  or  into  the  fcepticifm  and  iofif- 
delity  too  prevalent,  if  public  report  is  to  be 
credited,  among  the  ftudents  and  pradltloners 

VOL.  U  A  a  of 
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**  revfonof  the  faope^^«lkiBN»:tJkthiiikh..-' 

H«Ji»iU  ftnro  to.dca^'jlMt:f^.ife«iq|tr 
which  ib  oftfo;  letfltfofrffiaoal  ttctt^iav 
unjufttfiaUe  and  dJCgi  ■>  tfuli  [iJiffirwayaaiiW 
vrftn  himiclC&om  Aa  iiiiyiryff.6M»jarfi|jwit 
of  the  particnbr  couit1o«Udi,JuKaliiniifea4 
and  a  .grtwodldt  cBffikeiffe»  duiiftmijiaii 
proceeding*  of  other  co-orduHne.  ttibwaiii. 
He  will  evince  a  proper  conrcioufnefs  of  ttie 
danger  to  which  the  nun  whole  vocattoa  '» 
controverf^  ftaods  peculiarly  expoTrd,  of  cod> 
■  tracing  a  daring  firtnneft  of  forehead  fpeerifb, 
petulaat,  and  overbearing  nunDers;  a  cavil' 
ling  and  difputatious  turn  of  mind ;  and  i 
uafpllh  and  irritable  temper.  He  will  not  look 
either  on  men  or  on  books  with  an  eye  difpofed 
rather  to  difcover  and  to  dwell  on  blemifhes, 
than  to  contemplate  with  pleafure  and  advan- 
tage what  U  delerving  of  approbation  and 
capable  of  being  intlru^ive.  He  will  not 
■confider  every  topic  which  prefents  itfelf  i* 
.the  imcrcumfe  of  familiar  convertation,  and 

■     ■  (i;  iPct.iil.  .5.-   - 
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the  cirde  of  domellic  fociety^  as  an  objedt  of 
contention.  He  will  not  look  upon  evexjr 
man  who  Tentures  to  gire  an  opinion,  as 
throwing  down  the  gauntlet  of  defiance*  If 
he  judges  it  right  to  diflent  from  what  he 
hears,  and  to  Hate  the  reafons  in  which  his 
difference  of  fentiment  originates;  he  will  not 
refort  to  thofe  captious  objedions,  nor  mani- 
fed  thofe  rhetorical  arts,  and  that  reludance 
to  conceffion,  which,  if  pardonable  in  the 
profeiTed  advocate  of  a  party  in  a  fuit,  ill 
become  the  candid  enquirer  after  truth  in 
the  unrefervednefs  of  private  difcuffion.  Hq 
will  not  give  vent  to  cutting  and  ungenerous 
iarcafms  againft  thofe  who  differ  from  him  ; 
nor  indulge  himfelf,  when  they  are  no  longer 
able  to  reiift  his  arguments,  in  the  oftentattous 
arrogance  of  vidory. 

The  Lawyer  who  is  frequently  engaged 
in  refifting  what  he  (Irongly  fufpeds  to  be 
jufty  of  maintaining  what  he  deems  to  be  in 
ftridnefs  untenable,  of  advancing  inconclufive 
reafoning,  and  feeking  after  flaws  in  the  found 
replies  of  his  antagonifts,  can  be  preferved  by 
nothing  fhort  of  ferious  and  invariable  foli- 
citude  from  the  rifk  of  having  the  diftinc-* 

A  a  2  tion 
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tioQ  between  monl  li^lit  and  wfiong  afanos 
erafed  from  hb'mind;  or  of  iiifiering  thdr 
difcriminating  charafterifUcBto  be  fo  &r  wtah> 
ened,  as  to  be  incapable  of  itttnfting  hn  a» 
tentibn  except  in  cales  of  flj^^rant  enonnitjr*' 

Through  the  c^^eratian  of  the  ikme  caufisi 
and  the  neceflity  wluch  his  empto^natnt  ib- 
•pofes  on  him  of  frequent  and  iodifikinnnaie 
ailbciation  with  men  of  twerj  vaxiety  of  cfaa* 
rader,  he  is  liable  to  acquire  a  fort  of  in- 
difierence  as  to  the  vktuous  or  vicious  habits 
jf  his  companions ;  and  in  the  choice  of  bis 
friends  to  attend  merely  to  profeffional  abili- 
ties and  advantageous  conneftionsy  difregard* 
ing  the  recommendation  of  pure  morals  and 
chriRian  piety. 

He  is  not  lefs  obnoxious  to  the  temptation 
of  gradually  permitting  himfelf  to  conclude, 
that  v^hatever  is  right  in  law  is  alfo  morally 
and  politically  right.  Accuftomed  to  behold 
the  decifions  of  courts  of  juftice  appealed  to 
in  every  difpute,  received  with  reverence,  and 
obeyed  with  implicit  fubmiillon ;  accuftomed 
to  behold  thofe  decifions  founded  on  legal 
precedeots;  he  learns  at  length,  unlefs  he 
.  .  Rands 


THl  ^BOA^  ^ROFfiSSIQN«  2S7 

ftande  firmly  on  his  guard  againft  the  bias  of; 
habit,  to  coatead  that  no  rights  exifti  except, 
fuch  as  thofc,  precedents  recognize  j  ht  cpn*- 
fiders  the  opinion,  that  iodividuals  may  retaia 
aatural  rights  coocennng  the  ^xiftence  oi; 
proper  exerdfe  of  which  precedents  may  be 
filent,  as  leading  to  fedition  and  anarchy; 
and  treats  perhaps  the  exiftence  of  any  de- 
terminate natural  rights  whatever  as  the  dream 
of  yiiionary  fpeculation.  He  becomes  uni« 
formly  averfe  to  innovation,  and  to  reform  i 
becaufe  they  imply  a  change.  He  vindicates 
prances,  however  immoral  in  their  imn^e- 
diate  or  remote  effeds,  however  oppreflive 
and  iniquitous  to  foreign  nations,  if  they 
have  been  fandioned  by  long  eflabli(hed 
ufage;  efpecially  if  property  of  any  kind 
il^ould  feem  likely  to  be  rendered  lefs  valu- 
able by  the  difcontinuance  of  them.  Hein- 
difcriminately  oppofes  meafures  calculated  to 
extend  popular  freedom  beyond  its  exifting 
boundaries.  He  turns  to  his  precedents.  By 
them  he  finds  the  prefent  ftate  of  thipgs  fup- 
ported,  and  he  is  fatisfied.  He  deems  it  fa;* 
crilegious  to  change  what  courts  of  juftice 
have  adopted  as  the  bafis  of  their  decrees ; 

A  a  3  and 
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thej.  are  derived  frdmtorbiilenf'^and  imea^ 
Ugbtqsed  ttmes  i^'that- thejr  are  oboiStenAed 
by  mKMre  iiume^G9^';oi^.^oi«  i^ 

by  difufe^^  tor  hive  been^abtiri^''%yM^^ 
Catioti  in  fubfeqiient  ftitates/  ir^tihaBfe'to 
maintain  thefe  pofitions^  be  takes  refuge  in 
the  letter,  rcgardlefs  of  the  fpirit  of  the  pre- 
cedent J  and,  by  rdquiring  proofs  of  an  cxaft 
fimilarity  between  the  original  cafe  to  which 
it  refers,  and  that  to  which  it  is  intended  to  be 
applied,  exempts  himfelf  from  the  obligatioa 
of  obeying  it  further  than  that  coincidence  is 
eftabliflied;  and  not  unfrequently  from  the 
obligation  of  obeying  it  at  all  (e)^ 

The 

« 

(c)  The  fubjolncd  extr^fls  from  Sir  William  BlacV 
ftone*$  Commentaries  (hew  that  profcflional  prejudices 
were  able  occafionally  to  influence  his  comprebenfive  aD4 
cultivated  mind. 

*^  In  a  full  aflcmbly  of  the  Lords  apd  Commons  inct  in 
f '  a  convention  upon  the  fuppofitioa  of  thU  vacancy  ( of 
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:  The  bare  recital  of  thefe  prejudices,  abd  of 
the  conduO:  to  which  they  lead,  may  ad« 
monifh  the  Barrifter  to*  guard  againft  the  one 
and  the  other ;  and  to  imitate  the  numerous 
examples   of   individuals  of   his  profeffion, 

who 

*^  the  throne),  both  Houfes  came  to  thU  re(bIutron : 
**  that  King  James  the  Second,  having  endeavoured  to 
^^  fiihvert  the  Conllitution  of  the  kingdom  by  breaking 
*'  the  original  contradi  between  King  and  People }  and 
^^  hj  the  advice  of  Jefuits  and  other  wicked  perfons  havin||. 
'*  violated  the  fundamental  laws,  and  having  withdrawn 
'^  faimfelf  out  of  the  kingdom,  has  abdicated  the  govern* 
^  ment,  and  that  the  throne  is  thereby  vacant."  Vol.  x. 
p.  211.  - 

**jliid  Ji  far  as  the  precedent  leads ^  and  po  farther^  wc 
^^  may  now  be  allowed  to  lay  down  the  law  of  redrefs 
**  againd  public  oppreflion.  If  therefore  any  future  Prince 
^^  fliould  endeavour  to  fubvert  the  Conftitution  by  break* 
*^  ing  the  original  contra£)r  between  King  and  People9 
*^  fliould  .violate  the  fundamental  lawS)  and  ihould  with* 
'*  draw  himfelf  ^ut  of  the  kingdom  }  we  are  now  autho* 
^\  rized  to  declare  that  thi^  c^njuncl'ton  of  circumftances 
*^  would  amount  to  an  abdication,  and  the  throne  would 
•*  be  thereby  vacant.  But  it  is  not  for  us  to  fay  that  any 
**  one^  or  two  of  thefe  ingredients  would  amount  to  fuch  a 
*'  fituation ;  for  there  our  precedent  would  fail  us." 
Vol.  1.  p.  24.5. 

So  meagre  an  interpretation  of  the  precedent,  tefting 
lilcrally  on  the  terms  in  wluch  it  is  couched|  Snd  negled- 

A  a  4  ing 


5^  >'1MX-Wapl»l*il^6»*^-  ^  ■ 

fbtte^  tlutfi!:«lDfttiioaii^iib nHdh  bf itfilr 
.0mpiofiiiiiar7ftiii4i*itf»illif  HUWi^lllWlliry 

sag  die  0mt  pnnc^^^^nl  jfl|nNj|pim>iit  «i  wl)|iA 
it  «ras'  fidimdedi  troaU  hare  EfidiflliEm  UttlB''witftn  10 
appear to*uid  RicfoIutfiSh  fit  iitp^lKt  w  *tnnlr  i^jufl  WoMi 
cftfe  of  ftjijg  yirihlte  ^liWBte 
laMe,  thtt  if  aasrof  aefpcitifiai  fliwM  eter  bpnfac  cAb' 

placci  they  will  not  difplay  a  conjunBign  rf  aU  the  h^n» 
dients  which  the  learned  Judge  pronounces  neceflary  to  be 
mingled  together  before  it  will  be  lawful  to  recur  to  the 
precedent  of  i688.  And  it  is  further  to  be  obferved>  that 
be  has  omitted  a  confpicuous  part  of  the  precedent^ 
although  every  part  of  it,  according  to  his  own  rule,  ii 
indifpenfably  to  be  received  with  equal  reverence  and  ob- 
ferved  with  equal  ftridnefs.  The  refolution  of  the  Con- 
vention Parliament  exprefsly  ftates,  that  the  fundamental 
laws  were  then  violated  by  the  King,  ibrougb  ^  tie  admct 
§f  Jt/tiUii  and  oiber  ivicM  perfons*^  If  therefore  Ibme 
future  Monarch  (hould  endeavour  to  fubvert  the  Confti- 
tution  .by  breaking  the  original  contraft  (that  is  to  fay, 
the  Coronation  oath}  Blackftonci  voL  i.  p.  234] ;  ihouU 
violate  the  fundament^  laws,  and  withdraw  himfelf  out 
of  the  kingdom;  yet|.iinle{s  it  ihould  further  be  proved 
that  he  had  violated  thofe  laws  *^  by  the  advice  of  Je- 
fuits  *|"  and  not  only  by  the  advice  of  JefuitSy  but  likewife 
by  the  advice  of  *<  other  wicked  pcrfons/*  the  precedent 

would 
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Such  however  is  the  nature  of  the  ho* 
man  mind,  that  moral  caufes,  which  io  fome 
refpedts  isxert  on  it  a  pernicious  in^fiuencci 
are  produ(^re  under  certain  circumftaniesr  ^ 
beneficial  efiefis,  tending  to  counterbataooe 
the  evils  flowing  from  the  fame  fourcCf  Thit 
general  principle  may  receive  illuftration  fir ontf 
the  prefent  fubjed.  The  fame  reverence  for 
antient  inftitutions,  the  fame  abhorrence  and 
jealoufy  of  innovation,  the  iamc  pun£tiliou8 
attachment  to  prefcription  and  precedent^ 
which  may  incline  members  of  the  legal  pro* 

would  bcy  on  Sir  William  Blackftone's  principles,  altoge* 
ther  inapplicable  and  ufelefs. 

It  fliould  be  added  however,  in  jufticc  to  Sir  William 
Biackftonei  that  he  repeatedly  adopts  a  very  different  tone. 
Thus  he  affirms,  vol.  i.  p.  43,  that  the  Revolution,  though 
**  it  might  in  fome  refpcfts  go  bfyond  the  letter  of  our  an- 
•*  ticnt.Iaws,  was  agreeable  to  the  fpirit  of  our  Conftittt- 
**  tion,  and  the  rights  of  human  nature.*'  And  fpeaking^ 
p.  241,  of  cafes  of  oppreflion  not  eiaftly  fimilar  to  thiit 
which  produced  the  Revolution,  he  refers  **  future  gene- 
^^  rations,  whenever  neccflity  and  the  fafety  of  the  whole 
•*  (hall  require  it,  to  the  exertion  of  thofe  inherent,  though 
**  latent,  powers  of  fociety,  which  no  climate,  no  tiAie, 
^  no  conftitution,  no  contrafl^  can  ever  deftroy  or  dimi* 

feffion 


3^  /  QK  TBE  BUTIIS  Of 


feflioxi  t9  Iveh^  \!rith.«tivm€ifiir|ttc^ 

VDufu»lthqugh/wagraotjJ>lg<»ci3qfe»and  tQ  op*" 
poiie  with  perfeyenfice  evcxy.  material  thmiglb 

fy,  cxteoTion,  of .pojpular  privilegfM/  ^^^  ^^1^ 
KodaredtbeoxaHTe^tD  eacroadiilM^U.oa  &» 
legat  righta  of  their  feUow  fubjeds,  aad|iroiDpt; 
to  ddfead  their  acknowledged  fraocblies. 


•» 


; '  IL  We  are  in  the  next  place  to  confider  the 
duties  of  a,Barrifter  ia  conduding  a  cauTe  pco- 
vioua:to  and  during  the  trial. 

I .  When  requefted  to  engage  in  the  manage- 
merit  of  a  fuit,  he  will  in  the  firft  place  take 
fuch  a  view  of  its  leading  features^  as  may  en- 
able him  to  decide  whether  it  falls  under  that 
defcription  of  caufes,  with  which  only  it  be- 
comes a  confcientioiis  Advocate  to  be  con- 
cerned. He  will  beware  of  involving  him- 
felf,  through  hafte  and  inadvertency ,  in  caufes 
of  fo  objedionable  or  ambiguous  a  nature  as 
to  make  it  not  improbable  that  he  may  after- 
wards  find  himfelf  reduced  to  the  trying  alter- 
native of  abandoning  them,  to  the  injury  of 
his  Client,  pr  perfevering  in  them,  to  the 
7  wounding 
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v^otinding  of  his  own  confcience.  He  will 
not  rafhly  expofe  himfelf  to  the  imputation  of 
being  rendered  blind  to  enormities  by  the  dc« 
lire  of  gain ;  nor  hazard  his  charader  for 
patience  and  affiduity,  by  appearing  to  have 
entangled  himfelf  in  a  tranfaftion  without  pre- 
vious enquiry  into  the  circumftancis  attending 
it.  He  will  recolledl  too,  that  particular  inci- 
dents may  make  it  unfit  for  him  to  be  con- 
cerned in  a  caufe,  in  the  management  of 
which  another  perfon  might  fland  forward 
without  iippropriety.  He  will  therefore  keep 
himfelf  clear  from  engaging  in  a  legal  procefs, 
when  his  interference  is  likely  to  be  afcribed 
to  perfonal  pique  and  animofity.  Let  him 
not  lay  himfelf  open  to  the  fufpicion  of  employ- 
ing the  poniard  of  revenge,  while  he  appeals  to 
the  fvi'ord  of  juftice.  As  the  bias  of  intereft 
will  commonly  lie  on  the  fide  of  undertaking 
the  bufmefs  propofed,  let  him  fufpeft  himfelf 
of  being  adluated  by  it  imperceptibly,  and  form 
his  determination  with  proportionate  coolnefs 
and  folicitude ;  and  be  no  lefs  careful  to  re- 
prefs  abfurd  and  unjuftifiable  fuits  among  the 
ppulcnt^  than  among  the  poor.    But  when  he 

has 
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has  folly  (ktisfied  all  the  fcruples  which  inte- 
grity and  prudence  may  Aiggeft*  let  him  net 
indulge  fuch  as  are  unneceflary.  Let  him 
Gonfider  the  time  which  the  perfon  applying 
to  him  has  lofl:  by  that  appficaticm,  and  the 
confequent  inconvenience  which  he  may  have 
fuflained ;  the  unfavourable  light  under  which 
his  caufe  would  be  prefented  to  another  Coun- 
fel,  if  it  (hould  have  been  rejeAed  by  a  man 
of  judgement  and  reputation ;  and  the  (tigma 
under  which  it  would  for  the  fame  reafon  be 
introduced  into  a  court  of  juftice.  Nor  (hould 
he  forget,  that  if  Barrifters  of  eminent  cha- 
rafters  and  talents  were  frequently  to  de- 
cline caufes  on  infufEcient  grounds ;  the  refult 
would  be,  that  the  larger  proportion  of  the 
perfons  who  are  obliged  to  have  recourfe  to 
legal  tribunals,  forefeeing  the  prejudice  which 
their  fuits  would  receive  if  their  application 
fhould  be  rcjeded,  would  transfer  their  con- 
cerns into  the  hands  of  needy  and  unprinci- 
pled chicaners,  who  would  be  careful  not  to 
difguft  fuch  as  (hould  confult  ihem  by  a  fuper- 
abundance  of  faftidious  delicacy.  In  the  pre- 
fent  complicated  (late  of  civil  focicty,  the  pre- 
vailing 


TH£  LEGAL  PROFESSION.  '^$5 

Tailiog  influence  of  men  of  this  defcriptioi^ 
would  be  of  inexprefiible  detriment  to  the 
public  peace  and  welfare. 

Whatever  may  be  the  condu^  of  the  Bar- 
rider  as  to  undertaking  or  declining  the  cau(e ; 
it  is  his  duty  to  form  his  decifion  with  dif- 
patch ;  and  to  impart  it  to  the  perfon  interefted 
as  foon  as  it  is  formed.  To  the  latter  every 
moment  is  precious.  If  he  cannot  obtain  aS^  - 
fiftance  from  the  quarter  where  he  £ir(l  (elicits 
it,  he  has  at  lead  a  claim  not  to  be'  precluded 
by  unreafonable  delays  from  feeking  it  elfe« 
where.  And  cafes  may  eafily  be  fuppofed,  in 
which  fuch  delays  may  prevent  him  fromi  ap« 
plying  to  another  Counfel  early  enough  to  be 
prepared  to  meat  his  adverfary,  who  may  be 
aware  of  his  embarraffments  and  contrive  to 
precipitate  the  trial.  Thus,  by  the  dilatorinefs 
of  the  Advocate  originally  confulted,  Judice 
may  be  altogether  defeated  ;  or  be  reduced  to 
the  neceflity  of  edabliflxing  her  demands  by 
reiterated  fuits  and  immoderate  expence. 

The  engagements  which  a  Barrider  con- 
tracts  by  agreeing  to  be  concerned  in  a  caufe, 

^  ar« 


2JS6       * ''  or  TB»sinMM  ot-r 

tie  hf^namum  fiich  mto^fntiaAtbifa&M 
imfftttg  It  "laipyii  at  aiq^ ctflBe' {»Kviofu  •»  kf 
coming  to  a  faearingi  or  iriifikitia  iqpfn:iml 
inopea  ooitit^  he  ihouU  diicovcr  it  toibtof 
tfaat-jdbrcr^tifCA  ifriUkfa^^^  iaiprtipflr 

for  fain  iod«fi»d.  -Thougli  flotfwdffaiiaia-of 
^U  kind  ittay  ha^m^ittiircxpnflaMii^ii^^ 

^Maed  bjT-the  oovmQii-jiiiQppIcs  of -nAinKki. 
andfo  coafimnaUe^ttk  tbe-iisttled  foSAeiiii 
the  Bar,  that  it  muft  ever  beprefumcd  to  ham 
beea  mutually  underftood.  It  is  not  always 
that  a  caufe  bears  its  true  charader  ftamped 
upon  its  forehead.  Long  and  intimate  ac- 
quaintance may  be  requifite  to  the  difcovery 
of  the  inherent  (lain.  But  whenever  it  is  dif- 
covered,  let  not  the  Advocate  be  feduced  by 
erroneous  ideas  of  confifiency,  by  falfe  (hame^ 
by  avarice,  by  ambition,  by  a  fpirit  of  rival* 
ihip«  or  by  a  fondnefs  for  difplaylng  his  ta* 
lents,  to  perfift  in  the  attempt,  and  thus  tranf* 
fer  a  part  of  the  difgrace,  and  of  the  guilt,  from 
the  caufe  to  himfelf. 

If  the  Barrlfter  thinks  it  Tight,  after  exa« 
mining  into  the  nature  of  a  fuit  at.Uie  requeft 

•  of 
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<tf  one  of  the  panieSj  to  decline  hmng  iiit  Adi 
vocate ;  it  can  fcarcely  ever  be  fitting  in.  the 
common  courfe  of  things  for  him  to  engage  in 
it  on  the  other  fide.  He  would  be  in  perpetual 
danger  of  inadvertently  maldng  ufe  of  knoir* 
ledge  confidentially  communicated  to  him  by 
the  firft  applicant.  And  even  if  he  ihould  be 
able  to  guard  againft  it  by  rigid  circumfpedliott, 
he  would  ftill  have  to  contend  with  the  charge 
of  perfidy,  which  would  almoft  infallibly  be 
circulated  by  his  opponents;  and  might  rea- 
dily gain  credit  with  the  public,  prone  to  lend 
a  vnliing  ear  to  rumours  difadvantageous  to 
eminent  charaders. 

The  Barrifter  cannot  be  ignomnt  that,  by 

Undertaking  a  cauCe,  he  impliedly  promifee  to 

give  that  degree  of  attention  to  it  in  every 

flage  of  its  progrefs,  which  in  his  confcience 

he  deems  fufficient,  and  which  the  client  may 

reafonably  demand,     if  therefore  he  under* 

takes  it  at  a  time  when  he  knows  that  the 

prefTure  of  prior  claims,  or  a  multiplicity  of 

(Other  inevitable  avocations,  makes  it  probable 

ithat  he  (hall  not  have  the  requifite  leifure,  and 

'does  not  previoufly  explain  his  fituation  to 

. ,  •  his 
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is  etDptojcr^  he  it  .gi^tj  Of^ddibetice  &I&^ 
•hood. 

■  * 

When  once  be  has  confettced  ^to  accqic  the 
charge,  aa  upright  Adf^cate .  will  eseit  hkvi^ 
it]£  with  dii^ence  to  become  thoroughly 
mailer  of  tterj  importailt  cbxumftance  oCthe 
cafe.  Un wUliog  to  be  inftVumeot^l'  iu  kadiiig' 
his  Qient  to  perfift,  fay  holding  cut  to  hi* 
ra(h  hopes '  of  fiicceisy  orto  recommead  on  a 
hafty  and  fuperficial  view  any  particular  mode 
of  condu£ting  the  fuit ;  he  will  explore  every 
branch  of  the  bufiriefs  with  accuracy,  caution, 
and  impartiality.    He  will  carefully  weigh  the 

contents  of  the  papers  and  inftruments  deli* 

* 

vered  to  him.  By  repeatedly  queftioning  and 
(ifting  his  Client,  he  will  at  length  draw  fonh 
that  full  and  complete  account  which,  though 
generally  to  be  obtained  from  him  by  per- 
fevering  interrogations,  yet,  from  the  natural 
unwillingnefs  of  men  to  difcover  the  weak 
points  of  their  own  caufe,  is  fcarcely  ever 
voluntarily  offered.  He  will  enquire  and  re- 
volve what  is  to  be  urged  in  oppofition  to 
the  claims  of  his  employer.  He  will  fet  on 
foot,  as  far  as  clrcumiUnces  admit,  by  means 

*  of 
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of  fubordinate  agents,  a  vigilant  fearch  after 
collateral  proofs  and  auxiliary  documents-,  ca- 
pable of  throwing  light  on  either  fide  of  the 
queftion.  He  will  not  omit  the  inveftigation 
of  parallel  or  analogous  cafes  which  have  al- 
ready beeti  decided  in  courts  of  juftice  ;  nor 
heiitate  to  apply  for  advice  to  other  Counfel, 
if^  through  the  perplexing  circumftances  of  the 
cafe  before  him,  he  (hould  find  himfelf  unable 
to  form  a  decided  judgement,  or  fhould  be 
conflderably  diilruilful  of  his  own  opinion. 

if  after  full  deliberation  the  profecution  of 
the  fuit  to  trial  be  finally  determined,  he  will 
not  prefer  a  particular  method  of  proceeding, 
from  views  of  perfonal  emolument,  to  another 
more  eligible  for  his  employer;  and  if  two 
methods  appear  equally  conducive  to  ultimate 
fuccefs,  he  will  advife  that  which  promifes  to 
be  the  leaft  irritating,  dilatory,  and  expenfive 
both  to  his  Client  and  to  the  oppofite  party. 
When  confulted  refpeding  the  evidences  {/) 

to 

(/)  The  Counlcl  frequently  leaves  his  purveyor  the 
Attorney  to  collect  as  many  witnefles  as  poffible,  that  he 
may  be  able  to  call  a  greater  or  a  lefs  number  as  he  (hall 

VOL.  i«  '  B  b  find 
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to  be  brought  fonvard,  he  will  not  burtlientu* 
own  fide  with  an  unnecefliry  number;  not 
purpofely  take  meafures,  otherwife  neediefe, 
with  a  view  to  lead  the  other  party  to  impofe 
a  fimilar  burthen  on  themfelves.  He  will  noi 
countenance  an  extravagant  expenditure  of 
parchments,  writs,  and  other  implements  cf 
legal  artillery ;  ahliough  by  connivance  he 
might  conciliate  the  favour  and  future  recoca- 
mvnJations  of  a  rapacious  Attorney. 

Such  are  the  duties  (^)  of  a  Barrifter  while 
the  caufe  Is  on  its  way  to  the  proper  tribunal. 

find  it  expedient.  Cafes  however  may  occur,  In  wbicli,  >t 
the  fame  time  that  he  takes  all  reafonable  pTCcantions  to 
enfure  fucccfB  to  his  Client,  he  ma^  be  able  greatly  to  IdTen 
his  expenccs  by  pointing  out  evidences  whofe  attendance 
is  not  retjuifitc.  Such  opportunities  a  con fcient tons  AA- 
Tocate  will  never  difregard. 

(iJ  "^^  **"*y  °f  g'*'"g  honeft  advice,  and  of  taling 
pains  by  fufiicient  rc(le£lion,  by  reading,  and,  if  diScol- 
ties  occur,  by  confulting  other  profcllional  men,  to  renda 
that  advice  found  and  correft,  attached  no  lefs  on  the 
Barrlller  when  the  matter  in  qucdion  is  of  a  private  na- 
ture, than  when  it  is  to^be  broaght  by  him  before  a  Court 
of  Judice.  And  the  injury  arifing  to  thofe  »ho.  apply  to 
him,  from  his  want  of  integrijy  or  of  attention,  may  prove 
as  great  in  the  former  cafe  as  in  the  lattec; 

Let 
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Let  us  now  attend  to  the  obligations  incum* 
bent  on  him  when  it  arrives  there, 

2.  By  attending  to  the  nature  of  the  fitua-* 
tion  in  which  a  Barrifter  (lands,  it  will  be  eafjr 
to  difcern  what  kinds  of  arguments  he  may 
confcientioufly  bring  forward  in  fupport  of 
the  caufe  which  he  has  undertaken.  He  is 
avowedly  the  advocate  of  a  particular  fide  of 
the  queftion.  The  judges,  the  jury,  the  par- 
ties involved  in  the  difpute,  the  whole  audience 
before  whom  he  pleads,  the  public,  whofe  in- 
tereft  is  always  concerned  in  the  final  decifion, 
confider  him  as  adting  in  that  capacity.  They 
expeft  to  hear  from  him  every  adjudged  cafe, 
every  fadt,  every  direct  or  analogical  argu- 
ment founded  on  precedent  or  on  fadl,  which 
he  is  perfuaded  ought  to  have  an  influence 
propitious  to  his  caufe  on  the  fcale  of  legal 
juftice.  They  expedl  more  from  him.  They 
know  that  it  pertains  to  his  charader  to 
refle<fl  that  the  Court  may  determine,  and 
rightly  determine,  in  his  favour,  on  grounds 
which  previoufly  to  the  trial  he  might  regard 
as  not  entitling  him  to  fuccefs*  They  expcQ 
him  therefore  to  produce  every  tn^n  of  legal 

B  b  2  reafotiing, 
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reafoning,  thongh  to  his  own  mind  it  mxf 
appear  incondufive,  which  he  hopes  may  yet 
be  declared  (atisfadory  by  an  able  and  impar- 
tial tribunal.  They  exped  him  to  take  ad- 
vantage of  informalities  and  errors  in  the  pn>« 
ceedings  of  his  adverfaries,  as  far  as  he  b  hkAj 
authorized  by  law  and  cuftom.  They  expeft 
him  to  prefsy  to  ftrengthen,  add  to  deeorate  his 
own  caufe,  and  to  invalidate  the  iefibrts  of  hit 
opponents,  by  manly  and  boneft  eloquence 

In  adopting  aline  of  conduft  correfponding 
to  thefe  not  improper  expeAations,  he  is  gmlt- 
fefs  of  injuftice  and  deceit.  The  weapons  which 
he  ufes  are  recognized  by  the  rules  of  fair  and 
honourable  war;  and  he  has  a  right  to  handle 
them  as  efFedtually  as  he  is  able.  But  he  has 
ho  right  to  have  recourfe  to  arms  which  in- 
tegrity would  blufli  to  employ,  or  which  are 
profcribed  by  the  eftabliflied  mode  of  forenfic 
hoftilities.  He  is  not  at  liberty  to  aflert  any 
falfe  propofition  ;  nor  to  urge  as  a  fadt,  what 
he  knows  never  to  have  taken  place ;  nor  to 
arlvance  as  a  principle  of  law,  what  he  is  con- 
•frif-^u^.  t'-.  t  Tatutes  and  k*gal  ufac^cs  contradid, 
rraclic.^  or'  tpiis  ki:id  arc  of  i'o  Ic.vn'b'  ^  s  a 


•A 
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nature,  that  he  who  fliould  indulge  himfelf  in 
them  would  not  only  prove  himfelf  devoid  of 
liprightnefs  of  heart ;  but  would  be  held  to 
have  departed  from  the  profeflional  point  of 
honour,  and  would  fall  info  merited  an4  i|ni- 
verfal  difgracje. 

There  are  however  other  deviations  from^ 
the  line  of  duty  which  occur  not  unfrequently 
at  the  Bar;  and  are  of  too  indeterminate  a 
kind  to  be  accurately  fpecified,  and  exprefsly 
prohibited  by  general  rules.  They  of  courfe 
efcape,  except  in  very  flagrant  cafes,  the  opea 
reprehenOon  of  the  Court,  and  the  public  cen* 
fure  of  the  profeflion.  Each  individual  Bar-  , 
rifter  is  left  to  fecure  himfelf  from  the  danger, 
by  purity  of  intjsntion  and  fenfibility  of  con- 
fcience.  The  following  obfervations  relate  to 
jfome  of  the  pradices  in  queftion^ 

As  the  Barrifler^  when  ple;^ding  iii  G)urt, 
ought  to  fhun  with  the  utmoft  folipitude  the  ap- 
pearance of  being  urged  on  by  malice. or  ppr^ 
fonal  inveteracy ;  of  being  induced  to  engagq 
in  the  bufinefs,  not  from  a  defire  to  fubflantiate 
jpght  and  promote  the  public  good,  but  froin 

B  b  3  eagernefs 
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eagernefs  to  hunt  down  a  private  enemy  ;  (a 
he  ought  to  fecure  his  breaft  with  unremitting 
vigilance  from  the  intrufion  of  bittemefe  and 
malevolence  towards  the  oppofitc  party.  Whe- 
ther therefore  the  caufe  in  which  he  is  con- 
cerned leads  him  to  attack  or  to  defend;  whe- 
ther he  contends  for  the  maintenance  of  rights 
enjoyed,  or  for  the  recovery  of  fuch  as  are 
withheld;  for  the  vindication  of  innocence; 
for  the  reparation  of  injuries;  or  for  tlie  pu- 
nifhment  of  crimes ;  let  Iiim  refolve  from  tht 
outfet  to  preferve  a  temper  unruffled  by  pro- 
vocations, and  to  regulate  his  thoughts,  his 
vrords,  and  his  whole  conduct,  by  the  chriftian 
precept  of  doing  to  others  as  under  ftmilar 
circumftances  he  might  juftly  expe£t  them  to 
do  to  hirh.  If  atfluated  by  this  principle,  he  - 
will  beware  of  being  fo  carried  away  by -the 
rapidity  of  his  own  motion,  fo  heated  ia 
aftion,  fo  thrown  off  his  guard,  as  to  lofe  his 
compofure  and  felf-polfeHion ;  and  to  make 
affertions,  to  advance  arguments,  to  prafHfe 
arts  and  give  way  to  emotions,  which  in  his 
cooler  and  more  coUefled  moments  he  would 
condemn.  He  will  uniformly  a£t  vtiih  can- 
dour towards  the  Client  of  hts  antagonifts-: 
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he  will  not  endeavour  to  excite  iinjuft  pre- 
judices againft  him  ;  nor  avail  himfelf  of 
thofc  which  may  already  have  been  excited. 
He  will  be  anxious  to  feparate  the  queftion  of 
law  from  that  of  charadtcr,  in  all  cafes  in 
which  they  are  not  neceflfarily  connedled ;  and 
even  where  they  are  blended  together,  far 
from  loading  the  man,  againft  whom  he  de- 
mands a  verdidt,  with  calumnious  obloquy 
and  ungenerous  reproaches  ;  he  will  not  feek 
to  depreciate,  por  hefitate  to  avow,  the  merits 
which  the  objeft  of  his  attack  may  poffefs. 
He  will  not  reprefent  the  caufe  which  he  fup* 
ports,  or  the  fentence  which  he  requires,  as 
more  important  than  he  believes  them  to  be 
to  the  public  welfare.  He  will  fpontaneoufly 
undeceive  the  Court,  if  he  (hould  difcovcr 
them  to  entertain  conceptions  of  the  matter 
before  them  iti  any  refpeft  erroneous,  though 
he  (hould  forefee  that  his  ingenuoufnefs  will 
be  difadvantageous  to  his  caufe.  If  his  proofs 
reft  on  prefumptions  and  probabilities  alone, 
he  will  not  contrive  indiredly  to  convey  an 
impreffion  that  he  is  a*"guing  from  acknow- 
ledged fads  ;  nor  will  he  boldly  pronounce  a 
roafs  of  circumftantial  evidence  entitled  to  a 

B  b  4  degree 
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degree  of  weight  which  he  is  convinced  it 
ought  not  to  obtain.  He  will  reflect  that  ex- 
aggeration, however  it  may  have  been  defined 
by  the  mafters  of  rhetoric,  generally  proves, 
according  to  modern  ufage,  but  another  name 
for  fallehood.  He  will  not  pay  court  to  the 
foibles,  nor  avail  himfelf  of  the  prepofieiiioQS, 
of  the  Judge.  He  will  not  ftrive  to  impofe 
on  the  ignorance  of  the  Jury  {,6),  nor  entrap 
them  into  the  fervice  of  his  Client,  by  pradiP- 
igg  on  their  partiality  for  himfelf.  In  urging 
legal  argument,  as  well  as  in  relating  tranfa^ 
tions  to  them,  he  will  ftudy  to  lay  every  pai^ 
cular  before  them  with  faimels  and  perfpicui- 
ty;  and  in  fuch  a  manner  as  he  deems  moft 
likely  to  put  them  into  polTeflion  of  the  true 
nature  of  the  cafe.  In  addreffing  them,  while 
■he  avails  himfelf  of  his  powers  of  oratory  to 
raife  in  their  breads  a  fympathetic  concern  for 
the  perfon  whom  he  defends,  and  to  plaee 
his  claim  before  them  in  the  nwft  attradlive 
garb  with  wlilch  fincerity  will  permit  him  to 
inveft  it ;  he  will  not  attempt  to  pervert  their 

(A)  The  conduCl  of  fomc  Counsel  in  this  refpefl  is  «s 
highly  to  their  honour,  as  that  of  others  is  faid  to  be  dif- 
graccful  and  unjuft. 

judgement 
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jadgemept  by  leading  them  to  view  the  fub* 
jed:  merely  through  the  dazzling  medium  of 
their  paffionst 

Towards  the  evidences  produced,  whether 
on  behalf  of  the  plaintiff  or  of  the  defendant^ 
be  win  condudt  himfelf  according  to  the  priuf- 
ciples  of  fair  dealing.  He  will  admonifh  aU 
of  them  with  equal  impartiality  and  folicitude 
of  the  facrednefs  of  an  oath.  He  will  not 
reprefent  thofe  who  come  forward  in  fuppoit 
x>i  his  Qient  as  entitled  to  be  believed^  when 
he  difcovcrs  that  they  are  unworthy  of  confi« 
4ence;  he  will  not  defame  the  witnefles  of  the 
advf  rfe  party ;  nor,  by  fuggefting  illiberal  /uf- 
picions  and  reforting  to  unreafonable  cavils^ 
ftrive  to  rob  their  teftimony  of  the  credit 
which  it  deferves.  He  will  not  overawe  tlieir 
timidity  by  brow-beating  and  menaces,  nor 
impofe  on  their  fimplicity  by  fophiftry  and 
cunning*  He  will  not  feek  by  oblique  artifice 
to  lead  the  evidences  on  either  fide  to  afHrm 
fads  of  the  certainty  of  which  they  are  doubtr 
ful;  nor  infidioufly  labour  to  extrad  from 
their  words  a  fenfe  foreign  to  their  intentions* 
Jie  will  abhor  the  idea  of  drawing  thofe  who 

appear 
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of  the  bufinefs.  Several  of  the  confiderations 
alluded  to  will  derive  additional  force,  frotft 
the  circumftance  of  the  caiife  having  already 
experienced  an  unfavourable  decifion. 

III.  The  third  divifion  of  our  enquiry  into 
the  duties  of  the  legal  pro/effion  refpedis  the 
peculiar  fituation  of  thofe  Barrifters  who  are 
Members  of  the  Houfe  of  Commons. 


It  may  be  proper  however,  antecedently  to 
any  diXcuflion  of  the  topics  exprefsly  belonging 
to  this  head,  to  warn  the  young  Barrifter 
againft  precipitately  and  prematurely  entering 
into  Parliament.  In  addition  to  the  prelimi- 
nary circumftances  and  motives,  already  dated 
in  their  proper  place,  which  he  is  bound,  in 
^common  with  every  man  who  deliberates  on 
the  fitnefs  of  (landing  forth  as  a  candidate, 
ferioufly  and  impartially  to  eftimate;  other 
confiderations  refulting  from  the  nature  of  his 
profeffional  employment  prefs  forward  to  be 
taken  into  the  account.  If  he  is  not  already 
matter  of  an  independent  fortune,  let  him  re- 
fled  on  the  danger  of  being  feduced,  by  the 

ftronger 
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ilronger  attra£lions  of  his  new  avocation,  to  lofi 
the  charafler  and  habits  of  a  Lawyer  in  tlioCe 
of  a  Politician.  If  the  lofs  of  his  feat  at  a  fub- 
femient  eledlion,  if  difappointed  expe<Sation« 
cf  parliamentary  eminence,  or  the  preffure  of  j 
contradetl  income  no  longer  to  be  wiihftootJ, 
fliould  drive  him  back  to  Weftminfter  Hallj 
in  vain  may  he  hope  to  overtake  his  former 
companions  at  the  Bar,  who  began  their  career 
together  with  himfelf,  and  are  now  by  fteady 
pcrfeverance  far  on  their  way  to  profit  and  ho- 
pours;  while,  in  confetjuence  of  having  been 
letarded  by  foreign  purfuit3»  fae  finds  himfeU' 
^v»nced  but  a  few  fteps  irom  the  (Urdng-poIL 
It  is  poflible  that  fplendid  talenta  aiul  uncomr 
moa  exertioa&  might  recover  the  ground  wluck 
he  has  lod;  but  fplendid  talents  fall  to  th( 
}ot  of  few;  and  he  who  is  endowed  with  then 
is  feldom  diftinguiOied  for  pncommoa  exer- 
tions. Better  would  it  have  been,  had  he 
been  contented  to  h^-ve  moved  in  his  peculiar 
fphere,  until  in  procels  of  time  he  had  b^ome 
400  coofpicuous  to  be  difregarded  or  forgotten. 
Better  would  tt  have  been,  not  adventuroufly 
|o  have  launched  on.  the  troubled  ocean  of  po< 
Utics, 
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Htics,  until  he  had  fecurcd  to  himfelf  in  his  own 
province  the  refuge  of  a  fafe  and  Iheltered 
harboun 

The  moft  obvious  and  the  tnoft  powerful 
temptation  to  which  the  Lawyer,  who  is  like* 
wife  a  Member  of  the  Houfe  of  Commons^ 
ftands  expo  fed,  is  that  of  being  imperceptibly 
led  to  proftitute  his  profeffional  attainments 
and  charader  for  the  fake  of  political  advan€e^ 
ment.  Thi^  enfnaring  lure  will  be  panicularl/ 
formidable  to  his  integrity,  if,  in  confequence 
of  ra(hly  entering  into  Parliament  early  in  life^ 
he  has  neglected  his  proper  bufinefs ;  or,  de« 
prefled  by  the  fupcrior  abilities  and  good  for* 
lune  of  his  competitors  at  the  Bar,  has  made 
long  and  hitherto  ineffedual  ftruggles  to  arrive 
at  legal  eminence.  Yet  it  is  not  feldom  that 
it  captivates  the  pleader  in  the  fulncfs  of  prac- 
tice, and  in  the  height  of  reputation  j  who  add^ 
ing  to  his  other  honours  that  of  being  one  of 
the  popular  reprefentatives,  perceives  that,  by 
a  dextrous  management  of  his  eloquence  and 
fufirage,  he  may  open  to  himfelf  a  road  to 
Nations  of  the  highefl  dignity  and  emolument. 
It  cannot  be  fufficiently  lamented,  that  through 

the 
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ihe  predominance  of  that  party-fpirit  by  whidi 
ihui  nation  has  long  been  difiraded  and  diA 
graced  ;  and  through  the  loole  and  fuperficial 
notions  of  inoralitj  prevalent  among  public 
men,  notions  teaching  them  to  confider  almoft 
every  meafure  as  juftifiable  which  they  deem 
to  be  expedient  for  iheinfelvcs  and  their  friends; 
thefe  methods  of  rifing,  and  others  equally 
unbecoming,  are  by  no  means  ftigmatized  with 
the  infamy  which  they  deferve.  Tlie  efie£fc 
which  the  frequency  of  fuch  praflices,  and 
the  little  cenfure  attached  to  them,  ought  to 
produce  on  the  mind  of  a  re6e£ling  and  con- 
fcientious  man,  Is  that  of  determining  him  to 
guard  againft  being  betrayed  into  them  with 
redoubled  vigilance  and  caution.  He  will 
not  iuScT  himfelf  to  be  taken  in  tow,  Jikc  a 
dllabled  frigate,  by  the  embattled  fquadrons 
of  Miniftry  or  c*  Oppofition  ;  but  will  refo- 
lutely  fleer  an  independent  courfe,  and  at  all 
times  be  ready  to  hold  his  fails  to  the  wind, 
from  whatever  point  of  the  compafs  it  may 
blow,  if  it  be  likely  to  conduQ,  him  forward  in 
the  track  of  public  happinefa.  If  he  fhculd 
£nally  accept  employment  or  promotion,  he 
.will  uot  do  it  UDtil  he  has  givea  his  country 
fufficieoc 
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fuificieat  grounds  to  conclude  that  his  ele- 
vation is  not  the  ftipulated  return  for  guilty 
compliance  and  venal  fervility;  but  the  re- 
ward of  profeflional  merit,  of  warm  and  una- 
ble mifhed  patriotifm. 

Another  temptation,  to  which  a  parliament- 
taryX-awyer  of  talents  and. connexions  is  Tcry 
liable,  is  that  of  acquiring  an  undue  partiality 
in  favour  of  the  influence  of  the  Peerage 
in  the  Britifh  Conftitution.  In  the  Houfe  of 
Lords  he  beholds  many  of  the  celebrated 
ornaments  of  the  Bar  reding  in  honourable 
repofe,  perhaps  invefted  with  high  official 
fituations.  He  beholds  the  more  fortunate  of 
his  cotemporaries  and  companions  fucceflively 
arriving  at  the  fame  haven.  He  liftens  to  the 
voice  of  ambition,  which  tells  him  that  ere 
long  he  will  anchor  by  their  fide.  Aduated  by 
thefe  hopes,  the  completion  of  which,  not  im- 
probable in  itfelf,  appears  to  his  eager  inclina- 
tions every  thing  but  certain ;  he  becomes 
prone  to  extend,  even  at  the  expence  of  the 
powers  which  he  now  pofTefTes  as  a  Member 
of  the  Houfe  of  Commons,  the  authority  and 
privileges  v^hich  he  expels  hereafter  to  ihare 

3  as 
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as  a  PecTy  and  to  traofinit  to  hit  lateift  pdfie* 
rity* 

■ 

Siich  are  the  Bdlinga^  into  whidi  a  Bsnificr 
who  has  a  feat  in  the  leg^tatOK  may  IM 
£:duced  by  mociyea  of  intaneft.  There  aie 
others  into  which  k  iahighly  prohabtfr  that  he 
may  be  iop^lkd  j^y  habit» .  1  hay^  Tedently 
ipoken  of  the  danger  which  he  ^xnciini  ef 
forgettiag  bis  profe0ioDaI  douca&er.  .Iiomk 
^eak  of  the  hazard  which  he  ruos  of  tiemejEQfr 
bering  it  too  well.  The  Lawyer  ia  the  ex* 
erclfe  of  his  peculiar  iun^ons  is  avowedly 
aa  advocate  of  one  fide  of  a  queftion.  It  is 
his  known  officfe  to  allege,  within  cercain 
limits,  every  thing  which  be  judges  likely  to 
conduce  to  the  fuccefs  of  his  caufe ;  and,  under 
iimilar  reftriftions,  to  raifc  every  objedlioo, 
either  in  point  of  fad:,  or  of  probability,  or  of 
form,  by  which  he  may  hope  to  impede  or 
to  prevent  the  fuccefs  of  the  oppolite  party* 
But  the  fituation  of  a  Member  of  Parliament, 
when  engaged  in  debate,  whether  it  be  in 
a  plan  of  attack  or  of  defence,  is  funda^ 
mentally  different  He  is  the  advocate,  not  of 
this  or  of  that  particular  meafure,  but  of  the 

national 
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nadooal  welfare ;  not  of  this  or  of  that  in- 
dividual,  but  of  the  people  of  Great  Britain* 
He  is  to  urge  no  arguments  which  he  does 
not  think  fairly  applicable  to  the  fubjed:  under 
difcuiliony  and  fuch  as  ought  to  have  an  cScGt 
on  the  decifion  of  the  Houfe.  He  is  not  to 
avail  himfelf  of  the  imprudence  and  errors  of 
thofe  who  maintain  an  opinion  adrerfe  to  his 
own,  in  order  to  carry  into  execution  a  fcheme 
which  his  fober  judgement  difapproves;  or  to 
thwart  the  propofals  of  perfons  arranged  under 
the  banner  of  an  obnoxious  political  chieftain^ 
when  he  feels  himfelf  conftrained  to  admit  tha!t 
the  accomplifhment  of  them  promifes  an  in« 
creafe  of  public  happinefs.  The  reafon  of 
this  difference  is  obvious.  The  Barrifter  fim- 
ply  dates  his  arguments,  and  leaves  others  to 
pronounce  on  their  validity.  The  Member 
of  Parliament  unites,  with  the  office  of  a  de« 
bater,  that  of  a  Judge.  The  Barrifter  poflef- 
fes  no  voice  in  determining  the  fentence  which 
he  folicits.  The  Member  of  Parliament,  after 
having  fpoken  in  favour  of  a  bill,  contributes 
by  bis  vote  to  enaA  it  into  a  law.  It  Is  obvi- 
ous then  that  a  Lawyer  who  ads  in  both  capa« 
cities,  however  he  may  be  preferved  by  his 
VOL.  I.  C  c  rooted 
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sooted  habit»  ,from  adbpting  in  court  the  SH* 
timed  liberalitj  of  a  parKamentary  orafibr,  wil)[ 
be  in  confiderable  danger. oF  introducing  mb 
his  poHtical  exertions  the  no  Ic(a  lU-cimed  jvir-. 
rownefs  .of  ex  parte  pleadings.  H6  will  not 
find  it  as  eafy  to  diyeft  hitnfelf  of  his  legal  prac* 
tices  as  of  Ixis  legal  habilimentSb^  He  will  na!L  « 
readily  forget  in  the  erening^  when  cootendiJOg 
in  the  Houfe  x>f  CommonSy  thp  chara^toja 
which  he  had  m  the  mpuung  coateaded  ia 
\Veftminftcr  Hall 

The  eficds  of  habit,  unlefs  they  are  pro- 
tided  agaiiift  whh  early  and  fcrupufous  care^ 
will  be  no  lefs  confpicuous  in  his  ftyle  and 
manner  than  in  the  nature  of  his  reafoning. 
He  will  manifeft  a  propenfity  to  the  ufe  of 
cramp  terms  and  technical  jargon ;  to  an 
oftentaiion  of  methodical  arrangen>ent ;  to 
fubtle  and  refined  diftindtions^ ;  to  a  dry  and 
,iininterefting^  mode  of  delivery;  to  petulant 
and  fnappifh  altercation^  It  h  rarely  that  the 
Houfe  of  Commons  exhibits  feveral  cotempo^ 
rary  inilances  of  Barrifters,  who  have  (haken 
oi^  the  defers  almofl  infeparable  from  their 
profefGon ;  and  diiplay  that  bold  and  impaA 

fioned 
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fionfed  eloquence  calculated  to  fway  a  populaif 
affembly. 

'  The  Parliamentary  Lawyer  may  bfe  of  emi- 
tient  ufe  in  protecting  the  exifting  laws,  and 
the  eftabliftied  courfe  of  legal  proceedings, 
from  beirig  gradually  impaired  or  unnecef- 
farily  Varied  either  through  ignorance  or  de» 
lign.  He  is  not  unfrequentlv  confulted,  and 
his  fuggeftions  are  fomciimes  perhaps  adopted 
without  public  acknowledgment,  by  the  pri* 
vate  Member  of  Parliament ;  who,  however 
able  to  difcover  defeds  in  the  exifting  fta- 
tutes,  and  hardlhips  refulting  from  their  ope- 
ration, is  not  always  competent  to  produce 
a  remedy  capable  of  being  commodioufly 
incorporaied  into  a  fyftem  complicated  like 
that  of  our  laws,  and  compofed  of  fo  many 
jarring  elements.  But  let  the  Barrifter  be* 
ware  left  his  attachment  to  precedent,  and  his 
general  abhorrence  of  innovation,  topics  otT 
which  there  is  the  lefs  occafion  to  dilate  at' 
prefent,  as  they  have  been  amply  difcufled  in 
-a  former  part  of  this  chapter,  lead  him  indiC- 
criminatery  to  oppofe  falutary  changes  and 
reforms.     Mor6  efpecially  let  him  learfi  to 

C  c  ^  fufpeft 


««f , .  ^  jiN  TBI  AVTirU  OF. . ; 

^ainch  Ills  fwttt  to  the  faoiteni;  i£^i]»li-M» 
himfelf  on  the  verge  of  haftity  refiftitiig^ylM^ 
incerfering  with  ibme  of  the  powers,  PH^ 
icges,  Of  form*  eC^Qautt.oC  JM^Wfi^ 
depokltndei  j  or.  iM«poJGdt^.i49«nq(pKl|^|M^ 
tfig  to  the  eJMmfioa  of  £mD^^:ibttn^ttdd 
the  people.    Aod  if  hci  ppwfare|^Juiii?M* 
-thren  of  the  pxtifiBffioa'united  In  rmmmift 
ciAg  or  ia  oppofuig  soy  piurtioidir  amte; 
'  let  him  be  on  hU  guard  agakift  being  t^dudtd 
ii>  co-operate  with  them  rather  by  fyoipathy^ 
-and  the  tjprit  de  corps ^  than  by  fair  and  deli- 
berate convidion* 


•J  \ 


"The  Barrifiier  who  has  a  feat  in  the  HcMiTe 
"  !of  Commons  is  not  to  forget  his  CIiea£sat  the 
^'Bar,  nor  to  iacrifice  their  interefts  to  hia  poK- 
^  tied  purfuitSv  It  may  indeed*  he.  alleged^  .and 
"^widv  tnithi  ih&t  hb  employers  are  ccmfcipus 
"Ofhb  parliamentary  avocationsj^andy  by  ij^- 
'•tfl^icoufly  preferring  his  afli&aace  to;tha^J>f 
'"Another  Counfel,  fhew  themfeivea>  wilUngijto 
^rfiibmit  to  the  inconveniences  neceffinjjy.ioir- 
^ifigftont  thenu  Bot  herbnot.tOvmdce  i)fe 
'df-tbis^  plea  as  an.excafe  for  needlcfs  inat* 

tendon 


THE  LEGAL  PROFSSSION.  3^9 

Ijmtion  to  their  concerns,;  nor ^ for  wilfuuy 
failing  to  fatisfy  the  expedatlone,  which 
he  knows  himfelf  to  have  excited  in  their 
minds. 

It  commonly  happe^is  that  a  Farliamentary 
Lawyer  of  diftingai(hed  meiit  has  the  option, 
fooner  or  later,  of  one  of  thofe  high  legal 
iituations,  the  pofTeflbrs  of  wh^ph  are  con- 
fidered  as  in  the  immediate  fervice  of  the 
C^owi^.  The  pbfervatipns  already  n%ade  in  a 
fbrmcir  chapter  appropriated  to  the  duties  of 
the  Executive  Officers  of  Government^  though 
Without  a  dire£k  reference  to  thefe  particular 
pods,  may  fufficiently  ^xpla^n  th^  general 
motives  by  which  he  ought  to  be  influenced 
in  accepting  or  declipifig  the  (Utjbn^propored; 
m  difcharging  its  duties  ;  a^d,  f^iallyi  in  k^ 
(igning  it.  It  remains  only  to  a^d  the  follow* 
ing  very  neceflary  caution  (  That  ]b.c  it  QOC 
•to  concdve  himfeli^  when  pofleflfd  of  the 
office^  as  leagued  on  the  iide  of  the  JCrown 
againil  the  People ;  nor  pledged  to  fi^ppprt 
the  exifting  Admfinlftratipn  in  mea^arei  at 
which  hit  underftanding 'and  ponfeiencife  re* 
4^ok;  nor  at  liberty  to  purfue  a^  libjeHei^  ^Oid 

CC3 


-*»M  ^ 


I  ' 


^99         .-.«!?: W-r^''W*f*!rrT    , 

Comcpt.?r8  of  Mitipn^.tbplf  i[rl}o.G^ 
roeafures  of  Govcmm^at^  or  qu)va^  any  fci 
public  grievances/ with  candout^  fiu^isi  and 
moderauon. 

* 
IV.  Our  fourth  .general  head  was  allotted 

to  an  en^uirjr  iQto  the  .DpcuUa^  .duties  of  . 


•  • .  I 


Among  the  many  important  advantagei, 
refulting  to  fociety  from  the  inftitution  of  aa. 
order  of  Barrifters,  we  are  to  place  this  iq 
the  foremoft  rank ;  that  it  fupplies  a  conti-r 
nual  fucceflion  of  men  qualified  and  worthy 
to  prefide  in  the  Courts  of  Juftice.  Were  it 
not  for  this  nurfery,  in  which  Merit  is  trained 
under  the  direding  hand  of  Experience  ;  thi^ 
probationary  ftage,  on  which  the  Student  at 
^once  makes  himfelf  mafter  of  his  profeffioo, 
and  gives   public  proof  of  his  attainments^ 

■  • 

how  could  we  hope,  in  a  country  like  Great 
Britain,  wherein  the  unlin^ited  diSufion  and 
complicated  nature  of  property ;  the  pofleffion 
p/  freedom^  which  leaves  nothing  to  be  de? 

•  -  .  ■ 

termined  by  the  arbitrary  will  of  a  fuperior  j 
the  exteivfion  of  commerce;,  f^pd.the  magnitude 
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of  the  national  revenues,  have  rendered  the 
laws  fo  numerous  and  fo  intricate,  to  fill  the 
tribunals  with  Judges  to  whofe  talents  and  in- 
tegrity we  might  fafely  commit  our  fortunes, 
our  charafters,  and  our  lives?  Theirs  is  an  office 
for  which  young  men  are  linle  adapted.  Young 
men  would  prove  deficient  in  the  requifites  of 
knowledge  and  pradtical  wifdom ;  and  would 
feldom  be  found  endowed  with  that  fobriety 
of  judgement,  and  that  degree  of  patience, 
which  are  eflential  to  the  proper  difcharge  of 
fo  important  a  truft.  Yet  were  it  not  for  the 
practice  of  the  Bar,  where  could  the  future 
Judge  employ  his  lefs  (leady  years  in  gaining 

thefe   indifpenfable   qualifications?    Or,  were 

« 

we  to  fuppofe  them  at  length  attainable  by 
private  and  perfevering  application  to  the 
ftudy  of  written  authorities ;  and  a  feat  on  the 
Bench  to  be  far  more  profitable  and  even 
more  honourable  than  it  is  at  prefent ;  what 
candidate,  amidft  the  many  objeds  t)f  more 
ready  acquifition  continually  offering  them- 
ftlves  to  his  eye,  would  fix  his  views  on  this 
diftant  prize,  not  to  be  reached  but  by  a  flow 
and  laborious  journey  of  many  years ;  or,  after 
fcle^ing  it,  would  have  conftancy  of  mind  both 

C  c  4  to 
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iMiKfif  Idni^tad  ffiahoes^  ^«itf  UAwj^  ^iiliwi 
«f-  that:  ddM|KMiif  that  .^gpolA^aia]^^ 
incntonoiM  exttiioiis  am  initftaDil^rtQ  ^fai|> 
pedfacd,  woidd  .think  brrcioikfiftttirwilliieaiP 
mon  prodence  to  iiflchit'ii!UM(.aid  firitime'il 
a  toiUbme,' pratraQedi  aindr'^ujecfttlpn'CiiHi^ 
prUe ;  while  cattfeimn  dut  hid?iBi$gIit'fifid:UBf> 
fdf  in  the  eiid:A%palated  In  U^  naft'iUbeit 
ing  profpeOa,  «iid  t^verwlidined  .b^|ieaiiif 
anddlftrefs?  ' 

Wlienever  we  look  on  the  profeffioa  of  ^ 
Law  as  the  fource  from  which  the  fuprimc 
judicial  magiftrates  are  to  be  derived ,  we  diS^ 
cover  in  that  JconGderatioh  a  powof  ul  add^ 
tional  reafon  for  folicitudey  that  it  may  not  te 
iufiered  to  fall  into  fnch .  harids  as  might  karwer 
it  in  the  national  opinion « ?  Iliat  fcrfidtudd 
viU  be  increafed  by  the  recblledion  of  another 
very  important  benefit*: which  accrues  to  the 
ooiQQiuiUty  from  the  mcntbers  of  that  inftiti»« 
tioft;  a  benefit  which  will  be  fitly  noticed  tnf 
this-placei'aa  klias  aa  immediate  reference  to* 
the  .purity  and  general  chaiaSer  of  the  Judge^^ 
- '  -  •  '  Barrifters 
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e 

Barrifters  diftinguUhed  for  abilitiea,  for  profet- 
iional  knowledge  and  experience^  and  for  uta» 
form  refpedabifity  of  condndl,  mayr^be  regard^ 
cd  as  watchmen  appointed  to  fuperintend  the 
Judges,  and  judicial  proceedings  in  our  courts. 
The  fctrice  which  they  render  ta  their  coun^ 
try  in  this  capacity  is  not  always  the  objeft  of 
their  thoughts ;  but  it  is  not  on  that  account 
the  lefs  real,  or  the  iefs  valuable.  The  life  of 
the  Soldier  is  equally  preferved  by  the  breaft- 
platc  which  unconfcioufly  repels  the  thruft  of 
the  enemy,  as  by  the  comrade  who  fprings 
forward  to  avert  it.  The  refiftance  of  the 
Gbunfel  to  improper  condu£k  on  the  Bench, 
will  commonly  be  excited  by  zeal  for  the  in- 
lerefts  of  his  Client ;  but  there  may  alfo  be 
times  when  it  will  be  originally  rouied  and 
continually  augmented  by  genuine  principles 
of  petriotifm.  We  are  not  however  to  m^*-^ 
fure  the  utility  of  Barrifters  in  this  particular 
line  of  duty,  merely  by  the  inftances  of  mtfw 
condu£t  which  they  a^ually  deted,  /and  of 
abufes  which  th^  adually  reform.  We  are  td 
bear  in  mind  the  innumerable  openings  which 
the  vaft  and  ifltrfeate  fyftem  of  the  laMrs  tnuft 
afford  to  mifcondud  and  diufes.    And  if  a 

Judge 
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as  a  Peer,  and  to  traoimit  to  hit  Uteft  pcflS^* 
rity* 

Siich  are  the  failings  into  wliidi  a  Bacrifter 
vho  has  a  feat  in  the  leg^flatore  ntifff  tie 
^duced  by  motiyes  of  intereflL  There  are 
othera  into  which  it  iahighlj  probaUfr  that  he 
may  be  icppellai  Iff  Jbablu  I  hav^  receojtly: 
ijpoken  of  the  danger  which  he  inoixn  cC 
forgetting  bis  profefiional  cfaaia&er«  I  •joam 
ipeak  of  the  hazard  which  he  runs  of  remeaift 
bering  it  too  well.  The  Lawyer  in  the  ex« 
ercife  of  his  peculiar  functions  is  avowedly 
an  advocate  of  one  fide  of  a  quefticn.  It  is 
his  known  ofScfe  to  allege,  within  certain 
limits,  every  thing  which  he  judges  likely  tcv 
conduce  to  the  fuccefs  of  his  caufe;  and,  under 
iimilar  reftridtionSf  to  raife  every  obje^^oo, 
either  in  point  of  fadl,  or  of  probability,  or  of 
form,  by  which  he  may  hope  to  impede  or 
to  prevent  the  fuccefs  of  the  oppofite  party. 
But  the  fituation  of  a  Member  of  Parliament^ 
when  engaged  in  debate,  whether  it  be  in 
a  plan  of  attack  or  of  defence,  is  fund:]i^ 
mentally  different  He  is  the  advocate,  not  of 
this  or  of  that  particular  meafure,  but  of  the 

national 
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national  welfare ;  not  of  this  or  of  that  in* 
dividual^  but  of  the  people  of  Great  Britain. 
He  is  to  urge  no  arguments  which  he  does 
not  think  fairly  applicable  to  the  fubjed:  under 
difcuflion^  and  fuch  as  ought  to  have  an  cffcGt 
on  the  dccifion  of  the  Houfe.  He  is  not  to 
avail  himfelf  of  the  imprudence  and  errors  of 
thofe  who  maintain  an  opinion  adrerfe  to  his 
own,  in  order  to  carry  into  execution  a  fcheme 
which  his  fober  judgement  difapproves;  or  to 
thwart  the  propofals  of  perfons  arranged  under 
the  banner  of  an  obnoxious  political  chieftain^ 
when  he  feels  himfelf  conftrained  to  admit  that 
the  accomplilhment  of  them  promifes  an  in- 
creafe  of  public  happinefs.  The  reafon  of 
this  difference  is  obvious.  The  Barrifter  fim- 
ply  dates  his  arguments,  and  leaves  others  to 
pronounce  on  their  validity.  The  Member 
of  Parliament  unites,  with  the  office  of  a  de- 
bater, that  of  a  Judge.  The  Barrifter  poflef- 
fes  no  voice  in  determining  the  fentence  which 
he  foHcits.  The  Member  of  Parliament,  after 
having  fpoken  in  favour  of  a  bill,  contributes 
by  his  vote  to  enaA  it  into  a  law.  It  is  obvi- 
ous then  that  a  Lawyer  who  ads  in  both  capa« 
cities,  however  he  may  be  prefcrved  by  Ms 
VOL.  !•  C  c  rooted 


»ootcd  habits  from  adopting  in  court  the  IB^ 
timed  liberality  of  a  parliamentary  orator,  will 
be  in  coofidcraUe  danger  of  introducing  into 
hU  poHtical  eiikcrtions  the  no  lefs  ill-timed  nar- 
rownefa  p£  ex  parte  pleadings.  He  will  not 
nndit^eafy  to  diveft  himfelf  of  his  legal  prac- 
licps  as  of  Jili  legal  habilimenrs.  He  will  not  • 
rta^ily  forget  in  the  evening,  when  contending 
jf^  the  lioufe  nf  Commons,  the  charaifier  in 
which  he  had  in  the  mormng  contended  in 
\Vcftminfter  HalL 

The  cffeiEls  of  babit,  unlefs  tbey  are  pro- 
tided  againft.wlth  early  and  fcrupurous  C3re» 
will  be  no  lefs  confpicuou^  in  his  flyle  ami 
manner  than  in  the  nature  of  his  reafonlng. 
He  will  manifeft  a  propenfity  to  the  ufe  of 
cramp  terms  and  technical  jargon ;  to  »i 
oftentatioQ  of  methodical  arrangement ;  to 
fubtle  and  refined  dl(Un£tion» ;  to  a  dr^^  and 
,iinintereftii>g,  mode  of  delivery;  to  petulant 
and  fnappilb  altercation.  It  i^t  rarely  that  the 
Houfe  of  Commons  exhibits  feveral  cotempo^ 
rary  iaftanees  of  Barrifters,  who  have  ihakea 
o^  the  defers  alinQfl  infepa^able  from  their 
profeHion;  and  diJ^ay  dtat  bold  and  impaf- 
tioned 
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fionfed  eloquence  calculated  to  fway  a  populaif ' 
affembly. 

The  Parliamentary  Lawyer  may  bfe  of  eml- 
tient  ufe  in  protecting  the  exifting  laws,  and 
the  eftabliflied  courfe  of  legal  proceedings, 
from  beirig  gradually  impaired  or  unnecer- 
farily  Varied  either  through  ignorance  or  de- 
lign.  He  is  not  unfrequentlv  confulted,  and 
his  fuggeftions  are  fomeiimes  perhaps  adopted 
without  public  acknowledgment,  by  the  pri- 
vate Member  of  Parliament ;  who,  however 
able  to  difcover  defeds  in  the  exifting  fta- 
tutes,  and  hardlhips  refulting  from  their  ope- 
ration, is  not  always  competent  to  produce 
a  remedy  capable  of  being  commodioufly 
incorporated  into  a  fyftem  complicated  like 
that  of  our  laws,  and  compofed  of  fo  many 
jarring  elements.  But  let  the  Barrifter  be* 
ware  left  his  attachment  to  precedent,  and  his 
general  abhorrence  of  innovation,  topics  oiT 
which  there  is  the  lefs  occafion  to  dilate  at 
prcfent,  as  they  have  been  amply  difcufled  in 
-a  former  part  of  this  chapter,  lead  him  indiC- 
criminatefy  to  oppofe  falutary  changes  and 
reforms.     Mor6  efpecially  let  him  learfli  to 

C  c  2  fufpe^ 


K     ' 


itt, .  mv  TH«  AOTfU  OF. .  : 

%i^  his  liattC  to  the.  faoftHRbT  if /he^tfi^lli 
himfelf  on  the  Tnge  of  haftily  refiftitai^^silliwi; 
interfering  with  fome  of  the  powers,  prin> 
tcgeiB,  or  forms  e£:  Gomtt,oC  JilftWQ»if»k^  jifidr 

'  dcDcttden^ies't  ofr  miiTftiJMf-  sfiiYiiTittilTi  imint- 
tag  to  the  vkttbfioQ  o£  fiRD^  aC.tlie  r^^thjif 
the  people.    Aod  if  ht  ppnA^cf^Mat-kii^ 

*thren  ofthepitrfUfion.unkU  ill  nmmmtft 
cittg  w  ia  opik>(iiig  SDj  piurtioidir  mm^; 
let  him  be  on  his  guard  againft  being  induced 

'  -^  co-operate  with  them  rather  by  fympathy^ 

•and  the  f/pnt  de  corps^  than  by  fair  and  deli* 

'  berate  con vidion* 


•li  V 


The  Barrifter  who  has  a  feat  in  the  HonTe 

* 

"  t)f  Commons  is  not  to  forget  his  Clxeocs  at  At 
"Bar,  nor  toiacrifice  their  interefts  to  his  poli- 
« tied  purfuitir  It  may  indeed*  be. alteged^jud 
^-widv  trutlii  that  his  employers  are  conTdpus 
oThk  parliamentary  avocationsj^and^.  by  ij^- 
'  '4fl4icoufly  preferring  his  afliftaace  to .  that^ j)f 
^^'^tidther  Counfel,  fhew  themfeives  iriUing^jto 
^-fiibmit  to  the  inconveniences  neceffiiiily.aiif- 
'^  iHg' ftom  thenu  But  he:  iaiiot: to^make  i)fe 
'  dF  tbis^  plea  as  an.excafe  for  needlcfs  inat* 

tendon 
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Ijmtion  to  their  concerns,;  nor ^  for  wilfiftfy 
failing  to  fatisfy  the  expedations,  wluch 
he  knows  himfelf  to  have  jexdted  in  thdur 
ihinds. 

It  commonly  happe^is  that  a  Farliamentary 
Lawyer  of  diftinguiihed  meiit  has  the  option, 
^iboner  or  later,  of  one  of  thofe  high  legal 
iituations,  the  pofTeflbrs  of  wh^ph  are  con- 
fidered  as  in  the  immediate  fervice  of  the 
Qpowi^.  The  pbfervati.ons  alceady  n%ade  in  a 
-  fbrmcir  chapter  appropriated  to  the  duties  of 
the  Executive  Officers  of  Government^  though 
"without  a  direfk  reference  to  tl^efe  particular 
pods,  may  fufficiently  ^xpla^n  th^  general 
motives  by  which  he  ought  to  be  influenced 
in  accepting  or  decUi;iifig  the  (Utjbn^propored; 
in  difeharging  its  duties  ;  ai^d,  f^iallyi  in  re«> 
figniog  it*  It  remains  only  to  a^d  the  follow* 
ing  very  neceflary  caution  (  T^btat  ]b.c  it  QOC 
.to  conceive  himfelf,  when  pofleflfd  of  t)ie 
office,  as  leagued  on  the  iide  of  the  JCrown 
againil  the  People ;  nor  pledged  to  fi^pport 
the  exifting  Admfinlftratipn  In  mea/iirei  at 
which  hit  underftanding  and  ponfeiencift  re* 
4^olt;  nor  at  liberty  to  purfut  at  lifKcHcrt  and 

Cc3 


^*^^  4 
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Cpmcptera  of  fcdjtipn,.  tbpCe^  yrfy> ,  cnruiftXlA 

•    ,  ■■  •'^  •■  *     ^  -'■•  lit  •■•F'M 

roeafures  of  Govcmm^at,  or  GiSU)va||  any  ire4 
public  grlev^ncesy'ydth  oui^ott^^  fiufnei^  ao4 
moderatipn. 

IV.  Our  fourth  .general  head  waa  allotted 
to  an  enquiiy  ii^tQ  the  .ppculiaf  .duties  of  , 

Among  the  many,  important  advaiit^gei. 
fefulting  to  fociety  from  the  iaftitution  of  M/i, 
order  of  Barrifters,  we  are  to  place  this  iq 
the  foremoft  rank ;  that  it  fupplies  a  conti-r 
nual  fucceflion  of  men  qualified  and  worthy 
to  prefide  in  the  Courts  of  Juftice.  Were  it 
not  for  this  nurfery,  in  which  Merit  is  trained 
under  the  direding  hand  of  Experience  ;  thi^ 
probationary  ftage,  on  which  the  Student  at 
once  makes  himfelf  mafter  of  his  profeflioo, 
and  gives  public  proof  of  his  attainments  j 
how  could  we  hope,  in  a  country  like  Great 

Britain,  wherein  the  unlimited  diSufion  and 

.?  '        ■■■... 

complicated  r>ature  of  property ;  the  pofleffion 
of  freedom^  which  leaves  nothing  to  be  de^ 
termined  by  the  arbitrary  will  of  a  fuperior } 
the  exteivfion  of  commerce,  apd.the  magnitude 
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of  the  national  revenues,  have  rendered  the 
laws  fo  numerous  and  fo  intricate,  to  fill  the 
tribunals  with  Judges  to  whofe  talents  and  in- 
tegrity we  might  fafely  commit  our  fortunes, 
our  charafters,  and  our  lives?  Theirs  is  an  office 
for  which  young  men  are  licile  adapted.  Young 
men  would  prove  deficient  in  the  requlfites  of 
knowledge  and  pradtical  wifdom ;  and  would 
feldom  be  found  endowed  with  that  fobriety 
of  judgement,  and  that  degree  of  patience, 
which  are  eflential  to  the  proper  difcharge  of 
fo  important  a  truft.  Yet  were  it  not  for  the 
practice  of  the  Bar,  where  could  the  future 
Judge  employ  his  lefs  (leady  years  in  gaining 
thefe  indifpenfable  qualifications?  Or,  were 
we  to  fuppofe  them  at  length  attainable  by 
private  and  perfevering  application  to  the 
ftudy  of  written  authorities ;  and  a  feat  on  the 
Bench  to  be  far  more  profitable  and  even 
more  honourable  than  it  is  at  prefent ;  what 
candidate,  amidft  the  many  objeds  t)f  more 
ready  acquifition  continually  offering  them- 
ftlves  to  his  eye,  would  fix  his  views  on  this 
diftant  prize,  not  to  be  reached  but  by  a  flow 
and  laborious  journey  of  many  years ;  or,  after 
fde^ing  it,  would  have  conftancy  of  mind  both 

C  c  4  to 


Jdfi  (k&Mag'jo^'finiliadBdi  ^0#  «!■<  jaai^ 
iMQtfif  IMtod  fliMlioes^  teM  ifcJfeoqt'f'etMk 
«f-  that  ddniiitiMifiiiat  ihp  gisikft^aBd^aBfaft 
meritorious  exoiioos  ai«  linitinjll^rtti  1>sMb 
pedfacd,  woidd  Tthmk  it>^ciDAfifteot*willi!eaff 
moa  pradetice ;  to  liflchlt-  ^mrm^A  Caitaueikk 
a  toUfi>me,'pratraQed,  uid:')pieeil|paB')eahi» 
prife;  while cattfeimn  dlat  htsaA^AmthaKii^ 
fdf  in  the  end^iftptxiinied  U>  hU  OMft'lUttait 
ing  profpeSV  ^^^  bverwhdaed  l^|Kfiltfy 
and  dlftrefs  ? 

Wlienever  we  look  on  the  profeffioa  of  diii 
Law  as  the  fource  from  which  the  fuprem 
judicial  magiftrates  are  to  be  derived,  we<U& 
cover  in  that  coaGderatioii  a  powerful  addb* 
tional -reafon  for  folidtude,  that  it  may  notte 
fufiered  to  fall  into  fuch  harids  as  might -ktwir 
it  in  the  national  opinton^That  folicitudd 
vriU  be  incrcafed  by  the  recblledion  of  another 
very  important  benefit^: which  aocrues  to  the 
opmqiuidty  from  the  mcnfbers  of  that  inftitUK 
tioft; .  a  benefit  which  wiH  fae^fitly  notietd  itf 
thi9placei;a6  k  lias  aa  immediate  reference  to* 
the.pilrity  and  general  ch^utaderof  the  Judged 

Barrifters 


^  •  • 
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Barriften  diftinguHhed  for  abilities,  for  pn§d^ 
iiqnal  knowledge  and  experience^  and  for  urn- 
fi3rm  refpedability  t£  condud,  may  be  regard^- 
ed  as  watchmen  appointed  to  fuperintend  tlie 
Judges,  and  judicial  proceedings  in  our  courts. 
The  fclTTice  which  they  render  ta  their  coun^ 
try  in  this  capacity  is  not  always  the  object  of 
their  thoughts ;  but  it  is  not  on  that  account 
the  lefs  real,  or  the  lefs  valuable.  The  life  of 
the  Soldier  is  equally  preferved  by  the  breaft- 
plate  which  unconfcioufly  repels  the  thruil  of 
the  enemy,  as  by  the  comrade  who  fprings 
forward  to  avert  it.  The  refiftance  of  the 
Cbunfel  to  improper  conduft  on  the  Bench, 
will  commonly  be  excited  by  zeal  for  the  in- 
terefts  of  bis  Client ;  but  there  may  alfo  be 
times  when  it  will  be  originally  roufed  and 
continually  augmented  by  genuine  principles 
of  pacriotifm.  We  are  not  however  to  mt^ 
fare  the  utility  of  Barrifters  in  this  particular 
line  of  duty,  merely  by  the  inftances  of  mif^ 
condu£t  which  they  afiually  deted^  .and  of 
abufes  which  they  adually  r«fomi«  We  are  t6 
bear  in  mind  the  innumerable  openings  which 
the  vaft  and  ifltrrcate  fyftem  of  the  laws  muft 
afford  to  mifcondud  and  abufes.    And  if  a 

Judge 


'J94      •     -    -OMTBKmiTI^^ 

-fudge  isTnidf  jfanutied.  iotQ.4i«B  ib^  iiudTar* 
^tence,  or  ibduced  by  fioifter  Tifwi;  ictit.fae 
confidered howmueh his  ca»doa.muft bei6- 
xre^icd^  and  his  integnty  confirmedy  bj  the 
coafcioufneft  that  he  is  aAingin  Che  prefencs 
of  men  fcrapuloufly  ohkrnot  of  every  ftd^ 
i^rhich  he  takes  t  bound  by.intereft  as  weQ  ^ 
duty  to  ezpofe  his  errors ;  and  pcxfaaps  not 
inferiorto  himielf  in  pro&llional  attainmcntt 
and  public  eftimatioiu 

•  r 

m  ^ 

The  Barrifter  to  whom  a  feat  on  the  Bench 
is  offered,  cannot  confcientioufly  accept  it,  if 
he  knows  himfelf  to  be  incompetent  to  dif- 
charge  its  duties,  through  a  deficiency  of  health, 
of  talents,  or  of  knowledge ;  or  if  he  is  con- 
vinced, that  through  fome  peculiarities  in  the 
ifituation  of  himfelf  and  his  family,  he  ought  to 
.decline  it ;  or  that  in  confequence  of  exclud- 
ing a  more  deferving  competitor,  he  fhould 
contribute  lefs  to  the  flock  of  general  good  by 
undertaking  than  by  refufmg  fo  important  a 
pod.  If  fuch  be  his  deliberate  opinion,  let 
him  liften  not  to  the  allurements  of  ambition, 
but  to  the  fober  didlates  pf  virtue^ 


Our 
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.  Our  immediate  concern  however  is  with  the 
Ai3:u^  Judge  {k). 

We  may  in  the  firft  pUce  confider  the  duties 
of  a  Judge  immediately  relative  to  a  trial  'an4 
its  confequences ;  and  afterwards  advert  to 
fome  detached  particulars  which  may  moft 
commodioufly  be  reduced  under  the  head  of 
general  condudt. 

.  In  treating  of  moral  qualifications  eflential 
tq  a  Judge,  many  words  need  not  be  em- 
ployed on  that  which  is  of  all  the  moft  im- 
portant, incorruptible  integrity.  It  is  a  part  of 
his  char2^6ler  fo  evidently  indifpenfable,  whe- 
ther it  be  his  object  to  difcharge  the  various 
duties  of  his  ofiice  with  advantage  to  the  pub- 
lic, or  to  preferve  himfelf  from  the  blackeft 
criminality,  and  from  indelible  difgrace,  that  it 
is  fcarcely   neceflary  to   be  enforced*     The 

(i)  The  remainder  of  this  chapter  will  be  employed  in 
treating  of  the  moral  obligations  incumbent  on  the  Twelve 
Judges,  as  they  are  ufually  denominated.  But  many  of 
the  fubfequent  obfenrations,  if  applicable  to  the  Judgcis, 
vrill  be  no  lefs  applicable  to  the  duties  of  the  Lord  Chan« 
ccllor,  and  of  otiicrs  who  ad  in  a  judicial  capacity. 

mind 


#   ^     * 


J96    '  ON  TBI  9UTI98  or  ' 

^i  >  .-i-j/i  .^...>j'i  jAoaj  atti 

mind  of  maa  -  oatunHy  TCboik -' JENMBi  die  tt' 

too  i<  in  ^'ptefei&i  !fi^l^%ii^ 
gccncr  reniDvieiKvjQic  imcin  gimmnHtiii'Wfl 

"'|)r6gre(8  of  a  trial  fliouTd  mark  tbe  cbttdUA^ 
"  ati  Qprigbt  Judge.     His  duty  is  to  impriiicen 
faii  memory  every  leading  fa6l  and  impotta&t 
circuiriftance  on  dther  (ide  of  the  quic^tibti; 
'  to  liften  without  bias  to  thetrontendiQ^'Gtiiib- 
fel;  and  impartiaHy  to  esif amine  the  idVelfe 
witneflfes.    He  will  not  attempt  to  (hew  his 
-fagacity  by  oflentatioufly  anticxpatitsg  what  he 
snigfat  ihbrtlyliave  heard  fnnn  die  ^y-;  lior 
gratify  his  vanity,  or  indulge  hie  yremn^^i^j 
needlelsly  interrupting  the  pleaders  and- evi- 
dences, and  preventing  pettii^ent  interrogations 
and  replies*    He  will  exptelsa  marised  d&fiqv 
'^probation  of  all  forms  and  proeeedingss  adopted 
"  for' the  purjpofe  of  adding  to  the  ehargie!,^or 

s      .       '      ^*  protra^ing 
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pronra&iag  the  duratioo  of  the  contefl ;  an4 
on  previous  application  will  reprefs  them  hj 
ituitable  ceofure),  by  (Iriking  irrelevant  parts 
Qut,pf  indidments,  and  by  all  other  meana  la 
his  power.     While  he  unites  in  his  own  de- 
meanour affable  condefcenfion  with  fober  dig- 
nity >  he  will  check  in  the  Advocates  all  unbe- 
coming artifices,  all  brow-beating,  all  attempts 
to  confound  and  embarafs  the  witnefles,  all 
intemperate  heat,  all  perfonal  afperity,  and 
jnore  efpecially  every  approach  to  virulence 
..im:i4  (lander  :  and  will  not  be  led  by  mifiakea 
:  dpUcacy    towards  the  Counfel,  '  to,  coiUent 
himielf  with  liftening  with  fxlent  difltke  ;  but 
will  .(land  forward  with  adive  and  pointed 
lAterpofuion  to  check  any  part  of  their  beha- 
viour which  deferves  reprehenfjon.     He  will 
.  (hew  by  his  fairnefs  and  candour  that  he  has 
:  Opt  Imbibed  any  of  the  prejudices  which 
o  inay  be  prevalent  ia  the  country  refpeding  the 
i  caufe  or  the  parties  at  iffue.     If  he  perceives 
t^ithc  prifoner  in  a  criminal  caufe,  or  one  of  the 
.  ipbjttiea  jin  a  civil  Aiit,  to  be  opprefled  by  com- 
MJUboiition,  power,  or  ftratagem^  or  likely  to  be 
-  overcome  by  the  fuperiority  of  talents  arrayed 
^  againft  him ;  the  Judge  will  regard  himfelf 

5  as 


.4 


3gft  6lT  TW*  torfifftt*^ 


as  called  tip6n  b  i9iffi%l^^ 

*grouiwr;'  tfcar  tnith'  iiirf  jWitc  W^tftiy  niSt  be 


f  .  I 


oh  aff'pktiies  th6  ijRifbd  tiattitte  bf  oadffiSy  ain 
caiHe  thtiiit'tb  Tit  wlMnuUrofed  initli  uOwiKft 
and-  rdlemditjr. " '  llr  tufll IcKaftife  by^  IpteSj 
and  exemprairi^' '  ^li!lhhi^  th^  prevarica^ 
ihg  iBind  tht  pojuited^^  tirfW  He  ^Will  nok 
fuffer  the  fdtudtilcMt  Attttrn^ 
machinatiofis  to  efcape  unpunilhed  ;  nor  per- 
mit htm  to  involve  himfelf  and  others  in  fu- 
ture villanies  by  continuing  [m)  the  exercifc  of 

(/)  «•  The  Judge  fhall  be  counfel  for  the  ptifone/; 
*^  that  isy  fliall  fee  that  the  proceedings  againft  him  are 
•*  legal  and  (Iri^lly  regular."  Klackftone,  iv.  355.  This 
rule  the  learned  Judge  terms  *^  a  noble  declaration  of 
« law.*' 

(m)  TheAeseathination  of  Attorniesby  the  Judges  prcri- 
oufly  to  their  being  admitted  to  pra£lice  is  now  become  a 
mere  form.  The  deputies,  to  whom  that  buftnefs  is 
neceflarily  configned,  are  too  apt  to  admit  indifcrimi- 
nately  all  who  apply.    It  would  be  well  if  means  were 

devifed  of  inftituting  a  ferious  enquiry  not  only  as  to  know* 
ledge,  but  alTo  as  to  moral  charafler.  A  proper  ftep  has 
been  taken  of  late»  ia  requiring  the  names  and  places  of 
abode  of  all  who  defire  to  be  admitted  to  practice  to  be 
hung  up  in  public  during  a  whole  term. . 

his 
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his  pfofeffion,  in  his  own  name,  nor  (if  it  be 
poflible  to  prevent  the  fraud)  under  cover  of 
a  collufive  partnerfliip  with  fome  unprincipleii 
aflbciatc.  In  every  cafe  which  admits  of  being 
concluded  by  arbitration,  he  will  earneftly 
recommend  that  lefs  irritating  mode  of  deci- 
fiori ;  and  will  never  pafs  by  art  opportunity  of 
preventing  or  terminating  animofities,  diflen- 
fions,  and  quarrels,  and  leading  the  angry  dif- 
putants  by  mutual  conceflions  to  fincere  and 
durable  reconciliation.  He  will  reverence  the 
inftitution  of  Juries  as  the  fafeguard  of  Englifh 
liberty ;  and  will  never  feek  to  encroach  on 
their  legal  power,  nor  endeavour,  by  reforting 
to  fiditious  or  refined  diftindiions  between  the 
fa<3:  and  the  law,  to  withdraw  any  part  of  the 
qiieffion  from  their  jurifdi<Slion  into  his  own. 
In  addrefling  himfelf  to  the  Jurors,  he  will 
avoid  the  infincerity  of  ftudicd  compliment, 
and  the  parade  of  eloquence  and  learnmg.  He- 
will  ftudioufly  aiccommodate  himfelf  to  the 
kVel  of  their  apprehenfion.  He  will  Rate  to 
therti  the  fum  of  the  evidence  on  each  fide  of 
the  queftion  in  perfpicuous  order,  and  with 
perfe(^  imj^^artialk^;  recapitulating,  feleding, 

and 


• 
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and  colbtiag  the  matiEijbl  |KM|ttl^  4Mlfi«n6Iff 
s^maikiog  the  diBmnftMice».  whk^  tend  10 
foafinn  or  ta  imptir.the  mtHtfii  jfiaifpirioiii 
witoeflEet.    I«  affiffiogtiie  Jurjr  with  hit  (cp* 

fisffiooal  |cnowIe(%e  be  wiU  ob&rm^tbe  iDftnKi^ 
tiont  of  JLotd  Chancellnr  («)  Baeoq :  *'  Jiidgn 
**  ought  to  refnenbcT  that  thar  offioe.  ia  Jm 
**jieere,  aod  .fnot  Jtu  dtn  i  to  intqgpDcl.Vw 
and  opt  to  loake  t«v».  or  nve,  Iimr./  i^ 
will  It  be  lilce  the  Authority  djuiaed  bj  dK 
**  Church  of  Rome ;  which  under  pretence 
"^^  of  expofition  of  Scripture  doth  not  ftick  to 
*'  add  and  alter,  and  to  pronounce  that  which 
.^  they  do  not  find,  and  by  ihew  of  antiquity 
"  to  introduce  novelty." 

In  the  interpretation  of  all  lawf^,  and  efpe- 
cially  of  penal  laws,  a  confcientious  Judg^ 
will  avoid  ilrained  inferences  and  forced  con- 
.firu^ions.  He  will  not  attempt  to  awaken 
the  fluoibering  rigour,  nor  to  revive  the  obib- 
lete  authority,  of  fiatutes  enafted  in  times  of 
heat  and  turbulence,  and  ordaUui^g  unufual 

(iy)  In  the  begiaabg  <>£  Um  Ifiy  on  JudicMinc. 

and 


Ik 
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and  unnecefiarypunifhments.  When  the  Law^ 

trufting  to  the  integrity  and  dlicretion  of  ia- 

officer,  permitd  him  to  feled  from  feveral  pe« 

nalties  that  i^hich  he  ihali  deem,  in  the  peculiar 

circumftances  of  the  cafe  under  coniideradon, 

moft  conducive  to  the  public  i^^elfkre ;  he  will 

faithfully  attend  in  the  exercife  of  this  power 

t6  the  purpofe  for  which  it  was  committed 

t6  him  ;   and  fhun  the  equally  mifchievous 

extremes  of  rendering  the  adminiftration  of 

jttftice  odious  by  immoderate  fe verity,  and  of 

encouraging  guilt  by  injudicious  lenity  and 

forbearance.   Hie  •*  will  not  {0)  refpefl:  the  per- 

••  Ton  of  the  poor,. nor  honour  the  perfon 

•*  of  the  mighty.'*     He  will  neither  adt  with 

unfairnefs  towards  thofe  in  an  humble  ilation^ 

not  be  betrayed  hy  pity  (^)  into  groundlefs 

prejudices  in  their  favour.     And  he  will  dif« 

card  all  improper  deference  to  rank  or  foiw»*« 

tune ;  and  will  rather  teach  thoQt  m  the  upper 


•  •  » * 


(0)  Levit.  XIX.  15'. 

\p)  ThA  in  arioyittrpart  bfScriptnre  (Exodi  xxUi.  3.) 
St  18  faid,  /'  Thoo,  (Mlt  not  coumna^ojgcL  a  jpoat  man  in 
'^  his  caufe  ;"  that  is,  improperly,  and  out  of  blind  com- 
paffion  for  his  poyerty.  ^Qn  the  other  hand>  partiality  to* 
wards  the  nch'Wd^p6wfrful  is  Cbhdexth^^d*  ifi  a  great 
yariety  of  paflages  in  holy  writ. 

VOL.  1.  D  d  clafles 
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dafles  of  fociety  to  expe£k  thdr  crimes  t6  be 

chaftifed  with  more  than  ufual  ftri^hiefi^  than 

to  hope  that  the  citcomftances^  which  render 

the  example  of  their  gmlt  doubly  peraiciot]a» 

will  operate  in  diminifliing  its  punifluneoL 

Whatever  be  the  nature  of- the  cafe,  or  die  fitu- 

ation  of  the  convid,  he  will  never  fufier  hitil- 

felf  to  be  induced  hj  fiitigue^  by  prefltue  of 

buiinefs,  or  by  the  importunity  of  othersi  to 

pronounce  a  final  deofion,  whidi  baa  not  beea 

previoufly  matured  by  fufficient  deliberafioa 

]  i  c  will  refiedt  on  the  importance  of  a  juft 

icutencev  not  only  in  its  immediate  effeds  on 

the  perfoii  on  whofe  property,  freedom,  or 

lite  it  attaches,  but  likewife  in  its  future  and 

inilefinable  operation  as  a  precedent.    He  will 

wcicrh  the  moral  efieds  Jikely  to  refult  from  it, 

\v?iCtb.tT  they  relate  to  the  culprit,  or  to  the 

community  at  large  ;  and  in  every  caie,  as  far 

a$  i^  confillent  with  the  general  good,  that 

prcv?v>miaant  object  to  which  the  private  ad- 

vaaup:  of  the  individual  offender  muft  un- 

t;«c{VionaS!y  be  pofiponed,  he  will  adapt  the 

luturo  of  the  penalty  to  the  probable  rcforma- 

t:^  n  of  h:m  who  is  to  fufier  it.     He  will  not 

uvr.:a5:ccu:*y  rcfe;:  to  pecuniary  fines  in  pu- 

nifhbg 
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niOiing  the  rich  and  prodigal.  He  will  not 
feek  to  correct  the  fhamelefs  villain  by  expof^ 
ing  him  on  the  pillory.  He  will  not  confign 
to  the  lafh  the  flurdy  criminal,  who,  though 
he  laughs  at  tranfient  pain,  might  have  been 
deterred  at  leaft  from  repeating  his  offence, 
and  perhaps  weaned  from  all  inclination  to  re- 
peat it,  by  the  irkfomenefs  of  folitude  and  la- 
bour. He  will  not  affix  a  chaftifement  dii^ 
proportioned  to  the  tranfgreffion  immediately 
before  him,  by  way  of  wreaking  vengeance 
on  the  prifoner  for  fome  former  afl:  of  mifcon- 
du£t.  On  all  occafions,  and  particularly  on 
the  folemn  decifions  of  life  and  death,  he  wi|l 
rejoice  when  mercy  may  be  allowed  to  pre- 
vail againft  juftice. 

When  he  communicates  in  civil  cafes,  for  the 
information  of  the  Jury,  his  opinion  refpedting 
the  quantum  of  damages  to  be  aiSgned,  let 
him  not  overlook  any  confideration  arifing 
cither  from  the  nature  of  the  cafe,  or  from  the 
fituation  and  circumftances  of  the  parties  con- 
cerned, which  ought  to  have  an  influence  on 
thei^  mind,  or  on  his  own.    In  lexercifmg  his 

D  d  a  di& 


difcretionary  power  [q)  of  granting  or  f^uli 
cofts,  it  is  not  fufficieni  that  the  Judge  thould 
conduft  himfelf  with  perfeft  fairnefs.  Let 
him  guard  againfl.  a  failing  far  more  likely  to 
be  difplayed  ihan  want  of  integrity,  the  want 
of  adequate  deliberation.  And  let  htm  fteadi- 
ly  withhold  the  neceflary  certificate  from  per- 
fons,  who  have  evidently  reforted  to  a  court  of 
law  from  the  impulfe  of  malice  ;  or  who  have 
iludied  to  confound  the  party  accufed  by  the 
irrelevancy  and  prolixity  of  the  indifhnent ; 
or  by  fummoning  a  fpecial  jury,  or  by  any 
other  artifices  and  manoeuvres,  to  load  thdr 
opponents  with  expence,  and  to  procraiUaate 
the  moment  of  dedfioa. 

In  paffing  judgement  on  a  coavided  pri- 

{g)  In  the  cnfe  of  trcfpalTes,  when  the  damages  afleOed 
hf  the  Jury  aic  under  forty  {hillings,  cofts  are  not  allowed 
by  law,  udlefs  the  Judge  certifies  the  a£lion  to  hvn  been 
wilful  and  malicious.  In  the  cafe  of  aflaults  alfo,  when  de 
damages  do  not  amount  to  forty  fliillings,  the  Judge  haa  ■ 
power  of  giving  colls.  In  Courts  of  Equity  it  is  iuutct- 
fally  in  the  option  of  the  Judge,  whether  cofts  ifaall  be 
granted  or  not.  The  cofts  of  a  Special  Jury  are  not  al- 
lowed, unlefs  the  Judge  will  certify  that  there  was  a  po- 
'pet  caufe  for  fummoning  one. 

(omr, 
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foner,  and  particularly  on  a  prifoner  convifted 
of  a  capital  offence,  ao  opportunity  frequently 
prefents  itfelf,  of  making  a  deep  and  falutary 
imprefRpn  on  the  mind  both  of  the  unhappy 
vidlim  of  the  law,  and  of  all  who  are  witnefles 
of  hijs  condemnation  (r),  A  wife  ^nd  confci- 
entious  Judge  will  never  negledi  fo  favourable 
an  occafion  of  inculcating  the  enormity  of  vice, 
and  the  fatal  confequences  to  which  it  leads. 
He  will  ppint  out  to  his  hearers  the  (everal 
caufes,  when  th^y  are  fufEciently  marked  to 
admit  of  defcription  and  application,  which 
have  condudl'ed  ftep  by  ftep  the  wretched  ob- 
je£t  before  them  through  the  feveral  fhadeft 
and  degrees  of  guilt  to  a  tranfgreflion  unpar- 
donable on  earth.  He  will  dwell  with  pecu- 
liar force  oq  fuch  of  thofe  caufes  as  appear  to 
him  the  moft  likely,  either  from  the  general 
principles  of  human  nature,  or  from  local  cir- 
cpmftances,  to  exert  their  contagious  influ- 

(r)  Much  offence  has  fometimes  been  taken,  and  with 
T;:afon,  by  confiderate  men,  at  the  condu£l  of  Judges, 
^ho,  after  pronouncing  in  Court  the  fatal  fentence  of 
the  law  againft  unhappy  .criminals,  have  appeased  in  the 
evening  among  the  thoughtlefs  crowd  at  the  ball-room. 
AlBzes  are  indeed  feafons*  unfitly  chofen  for  the  difplay 
cf  fcflivity  and  public  amufements. 

D  d  ^  encc 
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eace  on  the' perfonji  whom  he  tddreflfes^'  AaS 
ivhatever  be  the  criibe  wfiich  is  thie  (Ubjed  of 
his  animadvcrfionsyl&e  will  hot  conteiit  ludiftlf 
with  confideria^  it  in  a  polidcal'Ught^  imid  £& 
playing  its  baneful  efiodb  on  the  happinefid 
fociety;  hut  will  (fire£b  the  atfoitibn'of  hk 
audience  to  thofe  viewi  of  the  niture  and 
confequedces  of  vice^  which  are  revealed  m 
the  awfut  denunqations  'of  the  Gol|Kd.  In 
(|afes  of  acquittal^  a  jjodicious  a4drefi|  ftom  the 
Judge  to  the  prifoner  may  frequently  guard 
the  latter,  if  innocent,  againil  thofe  indifcre- 
tions,  and  thofe  conneftions,  which  might  uld« 
mately  have  led  him  into  crimes  j  if  guilty, 
agaxnfl  fubjedting  himfelf  in  future  to  the  rifk 
pf  the  punifliment  which  he  has  now  chanced 
to  efcape.  It  may  alfo  2LGt  as  a  falutary  ad- 
Qaonitlon  on  many  among  the  audience. 

Thofe  principles  which  have  guided  the 
eondufl:  of  the  Judge  during  the  trial  of  the 
prifoner,  will^  regulate  all  fubfequent  proceed- 
ings refpefting  him.  Whether  he  allows  him 
a  refpite,  as  affording  the  means  of  better  pre* 
paration  for  death,  or  pbffibly  of  clearing  up 
fome  circumftanc^s  which  contHbuted  to  his 

convi&ion ; 
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conviction ;  whether  he  grants  him  a  re- 
prieve; whether  he  recommends  him  as  a 
proper  objeft  of  royal  mercy  ;  he  will  form 
his  determination  on  the  folid  grounds  of 
equity  and  public  good,  A  fubordinate  re- 
gard he  will  undoubtedly  pay  to  the  welfare 
of  the  individual,  both  as  being  one  of  the  pub- 
lic, and  as  being  the  perfop  who  in  the  prefent 
moment  has  the  mod  at  flake.  But  he  will 
.feel  the  neceffity  of  withftanding  improper 
folicitations,  however  refpedable  the  quarter 
may  be  from  which  they  come  :  he  will  for- 
tify himfelf  againft  the  efFufions  of  indifcrimi- 
nate  compaflion  operating  in  the  bread  of 
others ;  and,  difficult  as  the  tafk  may  be, 
againft  the  emotions  of  improvident  fympathy 
HI  his  own. 

II.  It  remains  to  fubjoin  a  few  remarks  on 
the  general  condud  of  a  Judge,  which  could 
not  be  conveniently  interwoven  among  the 
preceding  obfervations. 

The  repreffion  of  vice,  the  encouragement 
of  virtue,  the  fecurity  of  freedom,  and  the  re- 
moval of  impediments  to  the  progrefs  of  na- 

D  d  4  tional 
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tional  happinefs  ;  thefe  are  objeds  which  the 
Judge  is  bound  to  promote^  as  well  by  the 
faithful  difchajge  of  his  judicial  fun&ioQS,  as 
by  the  uniform  tenor  of  his  life.  They  arc 
objeds  which  will  lie  near  his  heart,  if  he  is 
duly  iniprefled  with  the  recolledion  of  that 
tribunal,  before  which  he  in  common  with  all 
men  is  Ihortly  to  appear.  It  will  therefore  be 
his  condant  care  that  his  private  condu<^  ihall 
not  reflecSk  difgrace  on  his  public  charadler, 
and  impair  the  efficacy  of  his  official  labours. 
While  confpicuous  on  the  Bench  as  a  chaftifer 
of  the  wicked,  he  will  flrive  to  be  eminent  in 
private  life  as  an  example  to  the  good.  The 
venerable  name  of  Hale,  highly  as  it  is  re- 
Ipecled  at  the  Bar,  is  dcfervedly  no  lefs  dear 
to  the  friends  of  religion. 

In  his  addrefl'es  to  Grand  Jurors  and  Magif- 
trates  he  will  a£l  under  the  influence  of  the 
principles  which  have  been  ftated.  He  will 
not  flatter  them  with  proteffions  of  refpei^, 
which  he  does  not  feel :  he  will  not  fix  their 
attention  on  trivial  topics  ;  nor  weary  it  with 
vague  and  irrelevant  declamation.  He  will 
be  felicitous,  that  \vhatever  remarks  he  ttxa^ll 

dire(it 
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6irt€t  to  them  may  not  only  be  fuited  to  the 
occafion  on  which  they  are  affembled,  and 
the  nature  of  the  ojQice  which  they  are  to  exe* 
cute;   but  may  likewife  have  an. immediate 
and  piain  reference  to  local  objects,  events^ 
difculHons,  and  concerns,  as  far  as  they  pro- 
perly  fall  within  the  limits  of  his  jurifdidion^ 
and  appear  entitled  to  his  notice.     He  will 
endeavour  to  meet  and  difpel  prevailing  anti- 
pathies,  whether  political   ot  religious ;    he 
will  induftrioufly   exert  himfelf  in  allaying 
animofities  and  heats  ;  he  will  flrongly  incul- 
cate, and  from  his  heart,  not  from  mere  ideas 
of  decorum,  the  encouragement  of  induftry 
and  good  morals,  and  the  difcountenancing  of 
idlenefs  and  vice,  and  of  every  receptacle  ia 
which  men  learn  to  be  idle  and  vicious.'    He 
will  drive  to  reftrain  gambling  in  all  its  vari» 
ous  forms  ;   licentious  theatrical  exhibitions ; 
and  all  other  amufements  which  have  an  ob- 
vious tendency  to  deprave  the  innocent  and 
unfufpedling  ;  nor  will  he  be  indifferent  as  to 
the  continuance  of  cock-fighting,  bull-baiting, 
^n^  bpxin^,  thofe  unfubdued  remains  of  po- 
pular barbarity.    The  fruit  of  his  labours  may 
not  perhfips  be  very  confpicuous  at  firfl  j  but: 

le: 


4ia  ON  THE  DUTIES  OF 

let  him  not  defpair,  nor  be  difcouraged-  Nei- 
ther magiftrates  in  their  public  capacity,  nor 
country  gentlemen  in  their  private  proceed- 
ings, will  continue  to  dlfregard  exhonatioDa 
jepeatedly  prelTed  upon  them  in  open  court 
by  a  Judge,  who  commands  their  rerpe<a  by 
his  talents,  and  wins  their  edeem  by  his  afi^ 
bility  and  virtues. 

Next  to  the  denial  of  redrefs,  the  delay  of 
juftice  is  the  grcateft  hardfhip  which  an  iti- 
juTpd  perfon  can  fu^iji.  The  multifarious 
and  intricate  forms  according  to  which  every 
)(gal  procefa  muft  be  conduced,  and  the  im- 
inenft  mafs  of  bufioefs  from  all  quarters  of  the 
kingdom  inceflTantly  crowding  our  fupenor 
tribunals,  neceflarily  contributeto  retard  tbe 
coiKlufion  of  each  individual  fuit.  The  Judge 
who  fliould  flumber  on  his  ftation,  who  fliouM 
nnpede  by  his  own  dilatory  floth  the  already 
encumbered  coiirfe  of  the  law,  might  juftly  be 
deemed  an  cncourager  of  the  crimes  which  he 
wilfully  forbore  to  chaftife  j  and  a  concurrent 
caufe  of  the  grievances  which  he  would  not 
be  prevailed  upon  to  remove. 


It 
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It  is  the  duty  of  a  Judge  carefully  to  abfta'm 
from  all  attempts  to  draw  bufinefs  into  the 
Court  in  which  he  is  placed,  either  ;o  grattfjr 
his  pride  by  having  a  larger  quantity  of  caufet 
fubmitted  to  his  deciiion  than  is  determined 
by  other  tribunals;  or  to  increafe  his  owa 
fees,  or  the  fees  {s)  of  his  officers.  A  muld- 
plicity  of  fuits,  from  whatever  fource  they 
may  arife,  it  fhould  be  his  objed:  as  much  as 
poffible  to  check  ;  and  he  (hould  never  be  de- 
terred from  that  line  of  condu<St  by  an  unwilU 
ingnefs  to  lefTen  the  emoluments  of  pradi- 
tioners  of  the  law. 

There  are  few  ways  perhaps  in  which  a 
Judge  might  employ  his  leifure  more  to  the 
advantage  of  the  community,  than  in  deviting 
methods   of  fimplifying   the  proceedings  of 

(/)  In  cafes  when  a  Judge  Is  allowed  to  fell  offices 
under  him,  he  is  open  to  the  temptation  of  improperly 
increadng  the  fees  of  the  perfons  who  hold  them ;  as  the 
places  would  thus  be  more  valuable  in  the  event  of  a 
future  fale :  and,  for  the  oppoGte  reafon,  of  difcoante- 
nancing  parliamentary  meafures,  which  would  have  the 
cffc£t  of  diminifhing  the  emoluments  in  quedion.  In 
fafi,  the  fale  of  the  offices  (hould  be  abolifhed,  and  com- 
penfation  be  made  to  the  Judge  in  a  proper  way. 

4  Courts 
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Courts  of  Law.  It  is  probable  that  reforms 
might  be  adopted  in  all  the  Courts  of  this 
kingdom,  which,  without  encroaching  on 
lliofe  fundamental  principles  which  intrinfic 
excellfnce  and  the  exiiciicnce  of  3ges  may 
fer.der  it  unwife  to  infringe,  would  produce 
very  falutary  cfFedls  in  expediting  decifions,  in 
curtailing  expences,  and  in  diminiftiing  the 
frequency  and  proftitution  of  oaths.  Were 
plans  of  reform  maturely  digefted  by  an  emi- 
nent Judge,  and  by  him  prefented  to  the  Lcgif- 
iiiture  fant^ioned  with  the  approbation  of  his 
brethren ;  the  Public,  fatisfied  that  wbateTev 
OTiginates  from  fuch  a  fource  will  never  fail 
Efficiently  to  accord  with  the  leading  maxims 
of  BritiQi  jurifprudence,  would  caft  away  tbs 
doubts  and  furmifes  with  which  it  would  have 
beheld  the  projefts  of  a  private  Member  of 
Parliament,  and  would  no  longer  be  panic* 
finick  by  the  bare  name  of  Innovation.  But 
if  the  difcharge  of  their  cuftomary  funflions 
Ihould  preclude  thofe  who  are  placed  on  the 
Bench  froni  employing  themfelves  in  devc^ 
loping  the  means  of  remedying  defefis  in  the 
civil  and  criminal  tribunals ;  it  is  at  leaft  in 
tlieir  power  to  countenance  whatever  is  fairly 
entitled 
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entitled  to  fupport,  in  the  plans  for  remedying 
them  which  are  fuggefted  by  others.  And 
that  Judge  would  ill  deferve  his  honourable 
poft,  who  from  unwillingnefs  to  part  with 
fome  privilege  or  emolument,  or  to  acquiefce; 
it  may  be,  in  fome  acceilion  to  the  rights  of 
the  Jpry,  fliould  refift  a  propofed  alteration^ 
when  convinced  that  it  would  be  conducive 
to  the  public  good. 

Few  circumftances  contribute  more  effec- 
tually to  ftimulate  the  young  Barrifter  to  ex- 
emplary condud  and  adive  exertions ;  few 
circumftances  have  a  more  cheering  influence 
on  the  mind  of  the  experienced Counfel,  when 
engaged  in  preparing  for  the  public  eye  hiC- 
torical  or  practical  difquifitions  on  fubjefts  of 
jurifprudence,  than  the  applaufe  of  thofe  who 
have  arrived  at  the  fummit  of  their  profeflion. 
The  Judge  who  feels  a  due  folicitude  to  bring 
forward  latent  abilities,  and  enlarge  the  boun- 
daries of  legal  knowledge,  will  not  negledl  to 
encourage  merit  in  every  ftage  by  public  ap- 
probation ;  and,  whenever  an  opportunity  is 
afforded  him,  by  a  wife  diftribution  of  his 
patronage* 

In 
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In  trials  in  which  the  decifion  of  the  Court 
depends  on  the  plurality  of  voices,  it  is  the 
duty  of  each  Judge  to  condu£k  himfelf  on  the 
lame  principles  as  he  would  have  done  bad 
the  final  determination  of  the  caufe  pertained 
excludvely  to  himfelf*  While  he  fhews  the 
refpe^k  which  is  due  to  the  Chief  of  the  parti- 
.  cular  bench  to  which  he  belongs^  let  him  not 
be  influenced  by  fclfifti  views,  or  by  timidity 
and  falfe  (hame,  rather  to  furrender  the  cxer- 
Vife  of  his  underftanding  than  oppofe  the 
authority  of  his  fuperion  If  he  is  himfelf 
pre-eminent  in  rank,  let  him  not  harbour  a 
wi{h  for  fo  difgraceful  a  mark  of  deference 
from  thofe  who  are  below  him.  And  what- 
ever be  his  iituation  in  point  of  precedence, 
let  him  not  be  difmayed  from  dating  with 
firmnefs  what  he  conceives  to  be  law,  when 
called  upon  to  deliver  his  fentiments  either  in 
a  Court  of  Juftice  or  before  the  Houfe  of 
Lords ;  although  he  (hould  know  that  every 
one  of  his  brethren  entertains  a  diametrically 
oppofite  opinion. 

If  a  Judge  is  bound  fteadily  to  hold  the 
middle  track  between  man  and  man  ;  he  is 

under 
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under  an  obligation  no  lefs  folemn  to  fleer  an 
independent  courfe  between  party  and  party. 
Let  him  not  be  blinded  and  biafled  by  mini- 
ilerial    or   anti«minifterial   attachments     Let 
not  the  turbid  dream  of  politics  pollute  the 
fountain  of  juftice.    Let  him  not  be  betrayed 
into  an  unmerited  and  intemperate  oppofition 
to  the  Crown  and  its  Executive  OflScers,  whfcn 
caufes  in  which  they  are  concerned  come  be- 
fore him,  by  a  defire  of  gaining  popularity 
and  the   reputation  of  difmterellednefs  and 
patriotifm  ;  nor  bear  hard  on  the  freedom  and 
property  of  the  fubjed,  from  a  pufillaoimous 
reludlance  to  refill  the  inclinations  of  Go- 
vernment,   an   ambitious   delire   for   further 
elevation,  or  a  mercenary  wifli  to  conciliate 
the  favour  of  thofe  who  diftribute  the  prefer- 
ment  and  the  patronage  of  the  State.     That 
facrifice  of  juftice  to  political  confideraiions, 
and  that  fubmiffion  to  the  will  of  the  Crown, 
which  marked  the  condudt  of  fome  of  the 
Judges  in  the  earlier  periods  of  our  hiftory, 
would  be  more  criminal  at  prefent  even  than 
they  were  formerly.     The  light  which  has 
been  thrown  in  later  times  on  the   proper 
foundations  of  civil  government,  and  the  ex- 
tent 
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tent  of  dvU  obediencei  hu  taken  away  from 
modem  Judges  tbe  plea  of  ignorance ;  and 
thdr  entire  deUveranee  fiom  the  control  of 
the  Crown  has  in  a  rerj  great  degree  leflened 
the  allurements  of  tempti&>n« 
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ON  THE  DUTIES  OF  JUSTICES  OF  THE  PEACE 
AND  MUNICIPAL  MAGISTRATES. 

Jr  ROM  the  confideration  of  the  duties  of 
Judges  of  the  Supreme  Courts  of  Law,  we 
naturally  proceed  to  enquire  into  the  moral 
obligations  incumbent  on  thofe  fubordinate 
Magiftrates,  who,  as  the  various  ramifications 
branching  off  from  the  great  arteries  convey 
the  blood  to  cherifh  and  invigorate  every  por- 
tion of  the  human  frame^  diftribute  the  falu- 
tary  dreams  of  juftice  through  every  part  of 
the  body  politic. 

Of  thefe  Magiftrates,  Juftices  of  the  Peace 
occupy  the  moil  eminent  ftation.  Their 
functions  therefore  will  properly  be  conddered 
in  the  fir  ft  place. 

L  The  points  on  which  a  perfon  who  pro- 

pofes  to  aA  as  a  Juftice  is  primarily  bound  to 
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examine  himfelft  are,  his  motiTes  for  uader^ 
taking  the  office,  and  his  competency  to  di(^ 
charge  its  duties.  If  his  purpofe  originates 
from  a  defire  to  promote  the  good  of  the  com- 
munity, and '  particularly  of  his  own  ndgh- 
bourhood,  by  a  vigorous,  impartial,  and  tem- 
perate adminiftralioii  tif  th'e  laws ;  by  refcu- 
ing,  if  the  danger  exifts,  a  truft  fo  important 
from  falling  into  improper  hands;  and  Irf 
preventing  the  many  evils  and  inconveniences 
which  would  arife  from  a  large  traft  of  country 
being  deftitute  of  the  prefence  of  an  upright 
and  adive  Magiftrate ;  and  if  with  thefe  laud- 
able intentions  he  unites  fuch  a  ihare  of  legal 
information,  and  fuch  a  degree  of  fleadinefs 
amd  felf- command,  as  will  enable  him  in  prac- 
tice to  carry  them  into  effed,  let  him  without 
doubt  or  fcruple  perfevere.  But  let  him  to- 
tally abandon  his  defign,  or  fufpend  the  exe- 
cution of  it  until  he  has  reformed  his  heart  and 
difpofitions,  if  he  difcovers  that  he  is  impelled 
by  (inifter  views  of  intereft  and  emolument, 
by  a  wilh  to  obtain  power  for  the  purpofes  x£ 
oppreffion,  or  by  a  folicitude  for  perfonal  pre- 
eminence and  political  weight  in  the  circle 
of  his  connedions ;  Qr  if  he  is  confcious  that 

he 
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he  is  deficient  in  the  requifite  knowledge, 
and  has  not  both  the  induftry  to  acquire  it 
vrith  fufficient  promptitude,  and,  when  ac- 
quired, the  patience  to  apply  it  with  fufficient 
deliberation. 

The  qualifications  indirpenfably  neceflary 
to  a  Juftice  of  the  Peace  in  the  adtual  dif- 
charge  of  the  duties  of  his  office;  are  calm 
attention  and  unwearied  diligence  in  invefti- 
gating  the  cafes  brought  before  hjm,  and  per* 
feft  integrity  in  deciding  them.  Let  him  be 
^ffidudus  in  examining  and  fifting  the  wit- 
neflfes  on  both  fides  of  the  queftion,  and  be- 
ware of  affigning  too  great  or  too  little  weight 
to  their  teftimony  on  grounds  inconfiderately 
adopted  ;  or  through  private  regard  or  diflike 
towards  the  perfons  by  w^hom  it  is  delivered, 
or  the  culprit  whom  it  affecls.  Let  not  the 
charader  of  the  latter  be  allowed  to  determine 
a  charge,  which  ought  to  be  determined  by 
the  evidence  adduced.  The  general  bad  cha- 
rader  of  an  individual  is  a  valid  reafon  for 
apprehending  him  for  examination,  on  Ilightet 
prefumptions  than  would  have  been  fufficient 
in  the  cafe  of  a  man  of  good  repute,  becaufe 

E  e  2  it 
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it  is  in  itfelf  a  very  fufpicious  circumfiaace ; 
and  perhaps  for  punifhing  him,  when  fairly 
convided,  with  fomewhat  more  than  com- 
men  feverity,  in  cafes  where  the  Mag^flnte 
is  empowered  to  vary  the  degree  of  chaftife* 
ment  as  he  (hall  think  expedient.  But  it  b 
by  no  means  a  valid  reiafon,  not  even  if  he 
is  known  to  have  committed  in  former  in^  i 
fiances  the  very  crime  of  which  he  is  now . 
accufed,  for  convifting  him  on  weaker  prods 
than  would  have  been  deemed  fatisfaAory 
had  his  integrity  been  unfulUed.  The  two 
points  which  the  Magiftrate  is  to  inveftigatc 
are  thefe  :  Whether  the  witnefles  fpeak  truth ; 
and  whether  what  they  allege  legally  fubftan- 
tiates  the  charge.  Now  with  refpeS  to  the 
former  point,  the  witneflTcrs  feem  particularly 
liable  in  the  cafe  in  queftion  to  deviate  from 
the  accuracy  of  real  facl:  ;  unintentionallyi 
from  feeing  every  thing  through  the  medium 
of  prejudice  on  account  of  the  culprit's  cha- 
rafter ;  or  intentionally,  if  they  are  malicioufly 
difpofed  towards  him,  from  an  expedlation 
that  whatever  they  affirm  againft  fuch  a  man 
will  readily  be  credited.  As  to  the  latter 
point,  the  Magiftrate  is  bound  by  the  ftatutes 

6  applicable 
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applicable  to  the  occafion,  and  by  the  received 
rules  of  evidence  which  ftatutes  do  not  define, 
univerfally  to  require  thofe  proofs  which  the 
law  and  edabliOied  ufage  render  neceflary  to 
convid^ion.  In  every  inftance  let  him  give 
.fentence  not  merely  with  upright  intentions, 
but  according  to  the  ftrift  fenfe  of  the  exift- 
ing  law.  This  limitation  is  fubjoined  as  a 
caution  againfl:  that  propenfity  which  is  fome- 
times  difcernible  in  Magiilrates ;  and  arifes 
oq  ibme  occaiions  perhaps  from  carelefTnefs, 
and  a  defire  to  avoid  the  trouble  of  confulting 
books  and  collating  ftatutes,  but  frequently 
from  benevolent  views  improperly  indulged  ; 
to  adjudge  the  caufc  before  them  partly  or 
entirely  by  their  own  unauthorifed  ideas  of 
equity.  Let  the  Juftice  always  remember, 
that  his  province  is  not  to  make  or  alter  the 
laws  of  the  land,  but  to  pronounce  what  they 
have  previoufly  enaded  ;  and  that  in  no  in-* 
ftance  whatever  is  he  to  extend  his  difcretion 
beyond  the  limits  prefcribed  to  it  by  the  Le» 
giflature.  Within  thofe  bounds  let  him  ac- 
commodate his  decifion,  as  far  as  may  be  prac« 
ticable,  to  the  peculiar  features  and  merits  of 
the  bufiuefs  at  iffue  ;  and  give  to  his  benevo* 

£  c  3  lencc 
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Jence  the  largeft  poiEble  fcope  which  is  con- 
fiftent  with  the  public  welfare. 

Benevolence  ought  to  be  in  fad  fo  powerful 
a  motive  of  his  condufl,  as  to  be  fubordinate 
only  to  (IriG:  and  impartial  uprightnefs.  If  It 
was  th?  caufe  of  his  entering  upon  his  office, 
it  will  appear,  unlefs  his  views  and  dii'poli- 
tions  fliall  have  undergone  a  change  much  lo 
be  deplored,  in  the  whole  courl'e  of  his  prac- 
tice as  a  Magiftrate,  It  will  manifell  iilelf 
in  various  (h^ipes  and  forms,  fult^d  to  the  f<;- 
.yeral  cirCumfUnces  in  which  he  has  opportu* 
jiities  of  exerting  it.  It  will  difTuade  him,  oa 
jhe  one  hand,  from  prelerrioghis  perlbnal  cafe 
to  the  intereti  and  convenience  of  the  parties 
who  apply. to  him  forredrefsj  and  from  fend- 
ing them  b.ick  on  flender  grounds  ut^til  another 
day,  or  keeping  them  for  a  long  tinje  lingering 
9t  his  door  before  he  grants  them  a  hearing, 
And  on  the  other,  it  wijl  prompt  htm,  when-hc 
is  fully  occupied  already,  -to  make  knowu  his 
fituation  at  once  to  any  frelh  applicants  who 
jnay  arrive,  and  not  to  fuffer  them  to  be  det^n- 
pd  in  fruittef^  expc^ation.  It  will  teach  him 
uniform  compofure  and  mildnefs  of  manners  { 
9nd  incline  him  ftudioiifly  to  pra^ife  every 
a  degree 


AKD  MUNICIPAL  MAGISTltATKS.      423 

degree  of  affability  and  condefcenflon  which 
is  confident  with  the  due  fupport  of  his 
authority.  It  will  render  him  friendly  to  the 
perfon  of  the  criminal,  while  fevere  againft 
the  crime ;  a  diftlndtion  which  the  accufed 
cafily  perceive,  and  often  remember  with  gra- 
titude. It  will  make  him  tender  towards  va- 
grants, who  are  frequently  treated  with  un- 
difcriminating  harfhnefs.  It  will  difpofe  him 
rather  to  prevent,  than  to  punifh,  breaches  of 
the  law ;  and  on  that  principle  will  be  the 
very  motive  which  leads  him  not  uncom- 
monly to  chaftife  early  tranfgreflbrs,  and  per* 
fons  convidled  of  fmall  offences,  with  confi- 
derable  rigour,  that  he  may  deter  them  at 
once  from  the  paths  of  guilt.  It  will  reftrain 
him,  while  in  all  cafes,  and  efpecially  in  fuch 
as  are  flagrant,  he  is  duly  attentive  to  the  re- 
fponfibility  of  the  bail  produced,  from  exadi- 
ing  in  any  cafe  fecurities  difproporiioned  to 
the  circumftances  of  the  party  againft  whom 
the  complaint  is  made  ;  from  proceeding  to  a 
legal  enquiry  while  reafonable  hopes  remain 
that  the  aggreflbr  might  be  induced,  by  the 
reiterated  application  of  the  perfon  injured,  to 
make  fatisfaftion  ;  and  from  iffuing  an  expen* 

E  e  4  five 
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five  warrant,  whco  a  ftxpenny  fummoas  will 
anfwer  the  purpofe.  It  will  determine  him 
in  adopting  meafures  of  prevention  or  of  pu- 
niOiment  in  the  cafe  of  ofiences  threatened  or 
committed,  to  exercife  thofe  difcretionary 
powers,  which  in  moft  inftanccs  are  confided 
to  him  by  the  law,  with  lenity  and  modera- 
tion ;  and  to  be  guided  as  to  the  kind  and  the 
degree  of  the  reftraint  or  chaftifemcnt  which 
he  felefts,  by  a  regard  to  the  welfare  of  the 
offender  hirafclf,  as  far  as  it  may  be  compa- 
tible with  the  good  t^the  neighbourhood  and 
of  the  community.  And  finally  it  will  on  all 
occaTions  fugged  to  him,  that  among  the  va- 
rious ways  in  which  his  office  enables  him  to 
promote  the  happtnefs  of  maoHnd,  be  is 
then  employed  in  a  manner  not  only  the 
moft  fatiafaflory  to  himfelf,  but  perhaps  the 
moft  ufeful  to  others,  when  he  adis  as  a 
peacemaker;  when  he  removes  fecret  ani- 
mofities  ;  puts  an  end  to  open  quarrels  ;  pre- 
vents embryo  Jawfuits  by  a  reference  to  pri- 
Tate  (12]  arbitration  ;  and  unites  the  jarring 
members 

{a)  Thefe  cxpreiSoae  are  not  to  be  underdood  as  in 

the  flighicit  Jegree  exculpating  ^Magiftrate,  who  permits 

profccutiont 
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members  of  the  fame  family  in  an  oblivioa 
of  paft  mifunderftandings,  and  a  renewal  of 
concord  and  harmony. 

A  confiderable  fliare  of  firmnefs  of  mind 
(and  firmnefs  of  mind  is  by  no  means  in* 
confiftent  with  that  a£live  benevolence  which 
has  been  inculcated)  is  abfolutely  neceflary 
to  carry  a  Magiftrate  through  the  duties  of  his 
flation.  It  will  be  requifite  in  order  to  enfure 
to  him  that  fteadinefs  of  demeanour,  without 
which  he  will  find  it  impofiible  to  preferve 
order  and  decorum  in  his  juftice-room ;  to 
reflrain  loquacity,  petulance,  impertinence, 
and  rudenefs ;  to  curb  the  bold,  and  overawe 
the  hardened.  It  will  teach  him  to  proceed 
with  perfeverance  in  the  path  of  reiftiiude, 
neither  daunted  by  menaces,  public  or  anony« 
xnous,  nor  by  the  profpe^  of  giving  offence 
to  the  wealthy  and  powerful.  But  let  him 
not  forget  that  the  fortitude  which  he  is  to 
cultivate  is  the  offspring  of  religion  j  not  the 
obflinacy  which  originates  from  pride.     Let 

profccutions  to  be  compounded,  when  either  the  law  of 
the  land  or  the  public  good  requires  that  tlie  ofienc^ 
(hould  be  openly  puniflied* 

him 
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him  not  perfift  in  a  wrong  meafure  through 
fbame  of  retracing,  or  through  diflike  to  the 
perfon  who  has  pointed  out  the  miflake. 

A  Juftice  is  under  an  efpecial  tie  unremit- 
tingly to  promote  by  all  right  and  ibafonaWe 
means  the  influence  of  religion.  From  the 
various  methods  by  which  he  may  be  enabled 
in  the  courfe  of  his  official  prance  to  difiufe 
a  fenfe  of  piety,  and  an  abhorrence  of  vic^, 
two  may  be  feleded  as  deferving  of  particular 
notice.  The  one  is,  by  never  failing  to  ad- 
minifler  oaths  with  deliberation  and  folemnity ; 
nor  to  imprefs  on  the  carelefs,  the  ignorant, 
and  the  profligate  witnefs  the  extent  of  tl^ 
obligation  incurred,  the  heinous  {b)  guilt  of 
perjury,  and  the  futility  of  all  attempts  to 
cfcape  that  guilt  by  outward  evafive  ads,  or 
by  concealed  mental  equivocations.  The 
other,  by  calling  the  attention  of  the  culprit 

(h)  In  fome  parts  of  the  country  many  of  the  common 
people  who  come  before  Magiftrates  as  evidences,  arc 
found  to  make  ufe  of  a  very  blamable  latitude  in  their  in- 
terpretation of  the  ninth  commandment  5  and  think  that 
they  are  guilty  of  no  breach  of  it  in  deviating,  though 
upon  oath,  from  ftrift  truth,  ;/;  favour  of  the  party  ac- 
cufed. 

to. 
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to  thefe  very  material  circumftances  ;  that  his 
i^fFcnce,  be  it  what  it  may,  is  not  merely  a 
breach  of  the  laws  of  the  land,  but  a  fin  againfl 
God  ;  and  that  it  is  not  rendered  lefs  criminal 
in  the  eyes  of  his  heavenly  Judge,  by  any 
defeat  of  evidence,  or  any  informality  of  pro* 
ccedings,  which  may  fhelter  it  from  the  cog^ 
nizancc  of  a  human  Magiftrate. 

Every  fituation   and   employment   in   life 
influences,  by  a  variety  of  moral  caufes,  the 
views,  manners,  tempers,  and  difpofitions  of 
thofe  who  are  placed  in  it.     The  Juftice  of 
the  Peace  can  plead  no  exemption  from  this 
general  rule.     The  nature  of  his  authority, 
and  the  mode  in  which  it  is  exercifed,  have 
an  obvious  tendency  to  produce  fome  very 
undefirable  alterations  in  his   charadier,    by 
implanting  new  failings  in  it,   or  by  aggra- 
vating others  to  which  he  may  antecedently 
have  been  prone.      His  jurifdidion  is  ex- 
tremely extenfive,    and  comprifes   a   multi«v 
plicity  of  perfons  and  cafes.     The  individuals 
who  are  brought  before  him  are  almoft  univer- 
fally  his  inferiors  ;  and  commonly  in  the  lowed 
ranks  of  fociety.     The  principal  fhare  of  hig 

bufinefs 
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bufinefs  is  tnn&Cteji  Jn^  .<m:ii  faoufei  be- 
fore few.  fpeOatora*.  and. thole  in  goicnl 
indigent  and  Uliteiaite.     ^once  he  isJiaUetD 
become  didatorialt  )»ro9ir-heating»  confiMpiCD- 
tialy  and  ill-humoured}  donuneenng  in  Ik 
inclinations,  dogmatical  in  hjis  opinioost  and 
arbitrary  in  his  decKions.    tie  knows,  iodcAd^ 
that  moll  of  his^dectfioos  maj  be  fubjcficd  to 
reyilal  at  the  feflions :  but  he  may  eafily  Jesm 
to  flatter  himfelf  that. be  ihallmeet  wi^oo 
fcTere  ceofure  fipoa  his  fiiends  -and  brednca 
cm  the  Bench,  for  what  they  will  probably 
confider  as  an  overfight,  or  at  the  moft  as  an 
error  eafily  remedied »  and  th^efore  of  little 
importance.     He  knows  too  that  he  may  be 
called  to  account  before  the  Court  of  King's 
Bench :  but  he  is  alfo  aware  that  great  tender- 
nefs  is  properly  fliewn  by  Ck>uns  of  Law  to  . 
the  condud  {c)  of  a  Juftice,  unlefs  a  culpable 

intention 

(.^)  •*  The  countxT  is  greatly  obliged  to  any  worthy 
«  Mapilrate,  that  mthout  finifter  views  of  his  own  wiB 
**  ettg-agc  ia  this  troubkfome  fervice.  And  therefore  if 
^  a  welUxncaning  Jafiice  makes  any  undefigned  flip  in  his 
*^  pravlice,  great  lenity  and  indulgence  are  (hewn  to  hlai 
^  ia  the  Courts  of  hw ;  and  there  are  many  ftatutcs 
•*  xai  Je  to  pTotrcl  him  in  the  upright  difcharge  of  his 

«« office 
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intention  on  his  part  is  clearly  proved ;  and 
that  the  objefts  whom  he  may  be  tempted  to 
aggrieve  are  ufually  too  humble,  ignorant, 
and  timid,  to  think  of  feeking  redrefs  except 
in  very  palpable  and  flagrant  cafes,  and  fre- 
quently too  poor  to  be  able  to  undertake  the 
tafk  of  feeking  it  in  any.  In  confequence 
moreover  of  being  perpetually  converfant  ia 
his  official  capacity  with  the  moft  worthlefe 
members  of  the  community  ;  deftined  as  it 
were  to  regifter  every  crime  perpetrated 
within  many  miles  of  his  habitation ;  and 
witnefling  petty  ^€ts  of  violence,  knavery,  and 
fraud  committed  by  men  who  had  previoufly 
maintained  a  tolerably  good  character  in  their 
neighbourhood  ;  he  may  readily  acquire  the 
habit  of  beholding  all  manl^ind  with  a  fuf- 
picious  eye  ;  of  cherifliing  fentiments  of  gc- 

*'  office,  which,  among  other  privileges,  prohibit  fucb 
**  Juftices  from  being  fucd  for  any  overfights  without 
**  notice  beforehand  ^  and  ftop  all  fuits  begun,  on  tender 
^  made  of  fufSctent  amends.  But,  on  the  other  hand, 
**  any  maKcious  or  tyrannical  abufe  of  their  office  is 
^'  ufually  feverely  punifhed ;  and  all  perfons,  who  receive 
^'  a  verdi£l  againft  a  Juftice  for  any  wilful  or  malicious 
**  injury,  are  entitled  to  double xofis.''    Blackflone,  vol.  L 

P-  354. 

/  neral 


430    DOf  lES  OF  JUSTICES  OP  THE  PEACfi 

neral  diftruft ;  and  of  looking  with  lefs  and 
Icfs  concern  on  the  diftreflcs  of  the  common 
people,  from  a  vague  and  inconfiderate  per- 
fuafion  that  they  feldom  fuffer  more  than  they 
deferve.     Againft   thefe  fnarcs  and   tempta- 
tions which  befct  him  on  every  fide,  and  will 
infallibly  circumvent  him  in  a  greater  or  a  lefs 
degree,  if  he  refts  in  heedlefs  inattention,  or 
in  falfe  ideas  of  fecurity,  let  him  guard  with 
unremitting  vigilance.    If  they  are  fuffered  to 
undermine  thofe  better  refolutions,  and  fup- 
plant  thofe  better  purpofcs,  with  which  he 
entered  upon  his  office  ;  let  him  not  think 
that  he  fhall  efcape  from  the  circle  of  their 
influence,   when  he  quits  the  limits  of  his 
juftice-room.      They    will   follow   him    into 
every  fcene  of  private  and  domeftic  life.     The 
habits  of  the  Magiftrate  will  infedt  the  con- 
du(St  of  the  hufband,  the  father,  the  friend, 
the  country  gentleman  ;  they  will  render  him 
arrogant  and  overbearing,   four  and  morofe, 
impatient  of  contradidlion,  cbftinate  in  his  de* 
figns  and  undertakings,  gloomy,  fufpicious  and 
unfeeling,  uncomfortable  to  all  around  him, 
And  more  uncomfortable  to  himfdf. 


It 
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It  is  not  however  fufficient  that  the  Juftice 
of  the  Peace  difcharges  with  fidelity  thofc 
official  duties  which  reft  immediately  and  ex- 
clufively  on  himfclf ;  and  ftrives  to  preferve 
his  manners,  temper,  and  difpofitions,  from  be- 
ing injured  by  the  trials  to  which  they  are  ex- 
pofed.  He  is  under  a  no  lefs  facred  obliga 
tion  to  fuperinteild  the  ccndud  of  his  fubor- 
dinate  affiftants,  and  particularly  of  his  clerks. 
When  the  Magiftrate  himfelf  is  but  imper- 
fectly acquainted  with  the  laws  which  he  pro- 
feflVs  to  adminifter,  he  frequently  degenerates 
into  a  paffive  and  mifchievous  inftrument 
in  the  hands  of  a  rapacious  Attorney  ;  or  of 
fome  difcarded  underling  of  the  law,  with 
whofe  affiftance  he  cannot  difpenfe,  and  at 
whofe  enormities  he  is  confequently  led  to 
connive.  Reprehenfible  as  a  Juftice  of  this 
defcription  muft  unqueftionably  be  pronoun- 
ced^ his  condudl  is  innocence  itfelf  compared 
with  that  of  the  man,  if  fuch  [J)  a  charadlef 

now* 

(J)  TTiat  fuch  charafters  were  lately  in  exiftencc  withiii 
the  prccmfts  of  the  metropolis  cannot  be  doubted.  But 
it  is  to  be  hoped  that  the  Police  Bill  pafTed  in  the  laft 
SeiEon  of  Parliament  will  deliver  the  City  of  Wcflminfter 
from  thofc. pervert ers  of  juftice,  who  combined  with  their' 

clerks 
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now  remains  in  enfientt^  wiia  makes  it  IS» 
objedt  to  create  tmfinds  for  his  own  emdii- 
ment ;  turns  the  exerdle  of  hu  authoritf 
into  an  iniquitous  traffic ;  and  prAnpts,  en* 
courages.  ^  (hares  the  eztordons  and  kMO^ 

clerks  in  joint  fcHemet  of  ptonder  ssid  peeillsdoa  |  n^ 
jseiTcd  bribes  for  connivance  firom  flie  keepert  of  difimkiif 
Iionfes  I  and  fuffbed  die  young  oflender  to  fa\K.€eJ  aa^ 
au>Ie(ted  in  the  career  of  viUtnj^  antS  encoonged  bf  iai* 
piinitj  be  committed  a  crime  of  fuch  a  nature  as  to  fiecan 
tp  the  Thicf-taker»  and  of  courfe  to  the  S^apftratehii 
partner,  a  handfome  reilrard  on  conrifiion.  From  Aefe 
imputations  Juftices  of  the  Peace  refident  in  the  conntiy 
aiCy  I  believe,  in  a  great  mesfurc  free.  A  celebrated 
modem  poet  indeed  intimates  that^  they  are  fomctimcs 
accefldble  to  baits  of  another  kind* 

■ Examine  well 

His  milk-white  hand  ;  the  palm  is  hardly  clean  ; 
But  here  and  there  an  ugly  f mutch  appears. 
Fob  !  'twas  a  bribe  that  left  it ;  he  has  touchM 
Corruption.     Whofo  feeks  an  audit  here 
Propitious,  pays  his  tribute^  g^f'^i  or  fijb^ 
Wild  foivli  or  vetiifotj^  and  his  errand  fpeeds. 

,  Cowper's  Task,  book  U* 

This  account)  I  would  hope,  is  one  of  thofe  poetical 
fi£lions,  with  which  the  votaries  of  the  mufes  delight  to 
embellifh  their  performances.    But  if  the  pradices  here 

delcribed  actually  take  place,  the  Magiftrate  who  is  a 
party  to  them  in  a  fingle  inftance  ought  to  be  branded 
with  public  infamy,  and  degraded  from  his  office. 

dalooa 
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dalotts  profits  of  his  agents.  But  the  moft 
intelligent  and  confcientious  Magiftrate,  if  he 
relies  with  implicit  confidence  on  the  good 
conduct  of  his  clerks,  and  neglects  to  keep  a 
watchful  eye  on  them,  mud  be  more  thaa 
commonly  fortunate  in  his  choice,  if  they  do 
not  gradually  fall  into  the  practice  of  exacting 
higher  fees  than  they  have  a  right  to  (c)  de- 
mand, and  of  taking  premiums  for  fuppofed 
good  oflBces  ;  as  for  promifing  to  procure 
begging  pafles  for  vagrants^  or  the  next  hear- 
ing  on  a  bufy  day  for  a  particular  party,  or  to 
fpeak  to  their  fuperior  in  favour  of  a  perfon 
and  his  caufe ;  or  at  lead  of  making  improper 
advantages  of  their  fituation,  and  rendering 
the  attainment  of  redrefs  expenfive  to  the 
poor,^  by  availing  themfelves  of  legal  forms, 
and  artful  fubdivifions  of  judiciary  proceed- 
ings, needlefsly  to  augment  the  number  of 
their  perquifites.  Of  this  lad  manoeuvre  an 
example  frequently  occurs  in  the  cafe  of  re- 
cognizances J  where,  if  five  perfons  charged 

(#)  This  pradlice  might  cafily  be  prevented,  were  care 
taken  to  have  a  printed  copy  of  the  fees  allowed  to  be  rj> 
ceived  hung  up,  according  to  AA  of  ParlUmept,  in  a  con* 
fpicttous  part  of  the  office. 

VOL.  I.  P  f  as 
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as  afTocbtes  in  rhefame  offence,  are  to  be 
bound,  the  clerk,  inftcad  of  including  all  of 
them  in  the  fame  recognizance,  binds  each 
of  them  feparately,  and  tlius  carves  out  for 
htmfelf  five  fees  inftead  of  one  (f) .  Similar 
tricks  are  praflifed  in  the  cafe  of  informations. 
On  the  fubje£l  of  fees  it  may  be  added,  that 
the  Magiftrate  himfelf  may  on  many  occafions 
ihew  a  very  laudable  fpirit  of  liberality,  by 
remitting  or  purpofely  contriving  to  IciTen  his 
own,  where  the  party  aggrieved  labours  under 
eixtraordinary  circumftances  of  hardihip  or 
diftrefs.  To  abdain  in  general  from  reccivtog 
the  common  fees  of  office,  (a  cuftom  which 
benevolent  Magiftrates  have  ibmetinies  been 
defirous  of  adopting,  with  a  view  to  ren- 
der juftice  attainable  with  perfe^  facility 
and  without  charge)  would  not  apparendy 

(f)  In  fome  places  the  Magiltrates  have  jadicionflf 
adopted  the  plan  of  giving  to  ererf  pcrfon,  when  he 
enters  into  a  recognizance,  a  printed  minute  propeilf 
filled  up,  ftating  the  day  when  he  is  to  appear,  and  the 
caufc  of  that  pTomifed  appearance.  A  trifling  fee  is  taken 
for  the  minute.  This  plan  has  proved  highly  beneficial 
in  preventing  inftances  of  diftrefs  and  hardlhip  Gmilar  to 
■thofe  which  frequently  ta<^  place  before,  in  confeqnence 
of  the  individuals  who  were  boand  forgettittg  or  oq^eQ- 
iDg  to  attend  at  the  appointed  timet 
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be  attended  with  effeds  beneficial  on  the 
whole.  The  immediate  confequence  would 
be  an  immoderate  increafe  of  bufinefs  to  the 
Magiftrate  himfelf ;  and^  what  would  be  ftill 
Vrorfe,  an  increafe  no  lefs  immoderate  of 
iquabbles  and  contentions  among  the  poor^ 
who  would  carry  every  frivolous  difpute^ 
every  angry  word,  to  the  neareft  tribunal^ 
with  equal  lofs  of  temper  and  of  time ;  if 
they  knew  beforehand  that  their  complaints 
and  invediives  might  be  poured  forth,  and 
their  refentment  eventually  gratified,  without 
the  payment  of  a  farthing.  He  who  is  dif^ 
interefted  enough  not  to  wifh  to  accept  even 
that  fmall  compenfation  for  his  trouble  in  ad- 
miniftering  the  laws,  or  rather  that  exemption 
from  paying  a  falary  out  of  his  own  pocket 
to  his  clerk,  which  the  ordinary  fees  afford^ 
will  be  likely  to  appropriate  what  is  faved  by 
receiving  them  to  fome  charitable  and  ufeful 
purpofe ;  and  thus  render  a  much  greater  fer« 
vice  to  the  Public  than  he  would  have  done 
by  declining  to  receive  them. 

The    adminiftration    of    criminal    juftice 
ought  to  be  exempt  from  the  operation  of  any 
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lion  of  the  laws  refpefting  the  poon  To  him 
it  belongs  to  decide  all  queftions  concerning 
the  parochial  relief  to  be  afiigned  to  thofil 
who  are  unable  to  maintain  themfelves  and 
their  families.  He  will  have  learnt  from  ex- 
perience, on  the  one  hand,  that  pariQi-ofiicers 
are  very  apt  to  be  penurious  and  hard-hearted ; 
and  on  the  other,  that  the  poor  are  fometimes 
guilty  of  infolent  rudenefs  and  impofitioni 
and  unwilling  to  exert  themfelves  for  their 
fubfiftence  to  the  utmoft  of  their  ability.  The 
avarice  ajid  cruelty  of  the  former,  and  the  im-* 
pertinence^  idlenefs,  and  extravagance  of  the 
latter,  he  will  fteadily  reprefs.  His  folicitudc 
however  will  not  be  confined  to  the  difcovcry 
of  the  proper  quantum  of  relief :  he  will  be 
equally  anxious  to  afcertain  the  bed  and  kindeft 
mode  of  imparting  it ;  and  will  fludy  to  fe« 
cure  the  obfervance  of  that  mode  by  po(i- 
tive  injunctions,,  when  he  is  authorifed  to  give 
them^ ;  when  not,  by  his  earned  recbmmenda^ 
tion.  In  cafes  in  which  the  law  entrufts  him 
with  difcretionary  power,  he  will  not  on  flight 
grounds  oblige  a  poor  man  to  relinquifli  his 
cottage,  with  all  his  little  domeftic  property 
and  comforts,  and  take  up  his  abode  in  a 

F  f  3  work-^ 


•* 


4x8    suTiBs.of  jnsTiiCBs  mt  xm  nua 

bufinefs  is  tranfafted  in^JbU  own  houfe,  be* 
fore  few  fpedators*  and  .tbofe  in  go^ 
indigent  and  illiterate.  Hence  he  is  liabk  to 
become  didatorial,  brow-beadng,  xonic^NB- 
tialy  and  ill-humoured;  domineering  in  \m 
inclinationSf  dogmatical  in  his  opinions^  and 
arbitrary  in  his  decifions.  ^e  koow8»  iodedi 
that  moil:  of  his  dcdfions  may  he  fubjeded  IP 
revUal  at  the  feffions :  but  he  may  eafily  km 
to  flatter  himfelf  that  lie  flull meet  wUhno 
ferere  cenfure  from  his  friends  -and  bretfarcii 
cui  the  Bench,  for  what  they  will  prohablj 
confider  as  an  overfighty  or  at  the  moft  as  an 
error  eafily  remedied,  and  therefore  of  link 
importance.  He  knows  too  that  he  may  be 
called  to  account  before  the  Court  of  King^s 
Bench :  but  he  is  alfo  aware  that  great  tender* 
nefs  is  properly  fliewn  by  Couns  of  Law  to  . 
the  conduct  (r)  of  a  Juftice,  unlefs  a  culpable 

intention 

(c)  •*  The  country  is  greatly  obliged  to  any  worthy 
^  Magiftrate,  that  without  finiftcr  views  of  his  own  wiQ 
M  engage  in  this  troublefome  fervice.  And  therefore  if 
^  a  well-meaning  Jufiice  makes  any  uodefigned  flip  in  his 
^  praQice,  great  lenity  and  indulgence  are  (hewn  to  hia 
^  in  the  Courts  of  law ;  and  there  are  many  ftatutes 
<*  made  to  protect  him  in  the  upright  difcharge  of  his 

«« oiBcCi 
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intention  on  his  part  is  clearly  proved  ;  and 
that  the  objects  whom  he  may  be  tempted  to 
aggrieve  are  ufually  too  humble,  ignorant, 
and  timid,  to  think  of  feeking  redrefs  except 
in  very  palpable  and  flagrant  cafes,  and  fre- 
quently too  poor  to  be  able  to  undertake  the 
tafk  of  feeking  it  in  any.  In  confequence 
moreover  of  being  perpetually  converfant  ia 
his  official  capacity  with  the  moft  worthlefe 
members  of  the  community  ;  deftined  as  it 
were  to  regifter  every  crime  perpetrated 
within  many  miles  of  his  habitation ;  and 
witnefling  petty  acfts  of  violence,  knavery,  and 
fraud  committed  by  men  who  had  previoufly 
maintained  a  tolerably  good  charader  in  their 
neighbourhood  ;  he  may  readily  acquire  the 
habit  of  beholding  all  man1(:ind  with  a  fu£- 
picious  eye  ;  of  cherifhing  fentiments  of  ge- 

**  office,  which,  among  other  privileges,  prohibit  fuch 
**  Juftices  from  being  fucd  for  any  overfights  without 
^*  notice  beforehand  ^  and  ftop  all  fuits  begun,  on  tender 
^  made  of  fufficient  amends.  But,  on  the  other  hand, 
**  any  maKcious  or  tyrannical  abufe  of  their  office  is 
^*  ufually  feverely  puni(hed ;  and  all  perfons,  who  receive 
*^  a  verdi^  againft  a  Juftice  for  any  wilful  or  malicious 
**  injury,  are  entitled  to  double  xofts.''    Blackftone,  vol.  L 
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It  is  not  however  fufficlent  that  the  Juftice 
of  the  Peace  difcharges  with  fidelity  thofe 
official  duties  which  reft  immediately  and  ex- 
clufively  on  himfclf ;  and  ftrives  to  preferve 
his  manners,  temper,  and  difpofitions,  from  be- 
ing injured  by  the  trials  to  which  they  are  ex- 
pofed.  He  is  under  a  no  lefs  facred  obliga 
lion  to  fuperinterld  the  conduct  of  his  fubor- 
dinate  affiftants,  and  particularly  of  his  clerks. 
When  the  Magiftrate  himfelf  is  but  imper- 
fectly acquainted  with  the  laws  which  he  pro* 
fcfles  to  adminifter,  he  frequently  degenerates 
into  a  paffive  and  mifchievous  inftrument 
in  the  hands  of  a  rapacious  Attorney  ;  or  of 
fome  difcarded  underling  of  the  law,  with 
whofe  afliftance  he  cannot  difpenfe,  and  at 
whofe  enormities  he  is  confequently  led  to 
connive.  Reprehenfible  as  a  Juftice  of  this 
defcription  muft  unqueftionably  be  pronoun- 
ced^ his  condudl  is  innocence  itfelf  compared 
with  that  of  the  man,  if  fuch  {c/)  a  charader 

now* 

yd)  TTiat  fuch  charaftcrs  were  lately  in  exiftencc  within 
the  precmfts  of  the  metropoHs  cannot  be  doubted.  But 
it  is  to  be  hoped  that  the  Police  Bill  pafTed  in  the  laft 
Seifion  of  Parliament  will  deliver  the  City  of  Weflminfter 
from  thofc.  per  vert  ers  of  juftice,  who  combined  with  their 

clcrkg 


now  lenuins  in  li  iiBw^^  /-.yto'^riirftoi  ft  -Br 
<^eA  to  crette  biifinefit£ir  Im  owa  -  cmdtft- 
mcnt ;  turns  Uw  czeniA!'  tf  ^oi'wikbeAf 
into  an  insquitout.  traffic;  ^wa$  pittnpt^  «D^ 
coun^es.  and  ihanii  dm  enoitknt^Qd&M' 

clerks  in  joint  fcliemfli  of  ptaifalcr  triti  peeablsoai  iiB> 
^nred  bnocs  tor  contunOCC  noni  Ae  feec^cn  of  dnoinciy < 
boofts)  and  foAicd  dw  ymi%  uBiiiTmiii  yniiWiilMi 
Kolefted  in  die  career  of  TUwy^  hbUI  BaiBi>i|jt<  hf  to* 

ponitjr  Iw  comnutted  r  epOHl  of.fpch  p  na^aM,  ■>  .ta  feeici 
t9tbe  Tliief-ta&er,  And  of  conric  to  the  Ifhgiftnttlii 

paitner,  a  lianiHbihe  rtswrri  otf  cofiTiSicm.  iTl^ln  l^kefr 
aapntationE  Jultices  of  the  Peace  rcfidcnt  in  the  conntiy 
me,  I  bclicre,  in  a  great  ineafure  free.  A  celebrated 
modem  poet  indeed  intimates  that-  they  are  fomctime* 
asceiCble  to  baits  of  another  kind. 

Examine  well 
His  milic-wbite  hand  ;  the  palm  is  hardly  clean  ; 
Bat  here  and  there  an  ugly  fmutch  appears. 
Foh  I  'twas  a  bribe  that  left  it ;  he  has  touch'd 
Corruption.    Whofo  fecks  an  audit  here 
Propitious,  pays  his  trikuUy  gnme,  ar  ^Jb, 
Wild  fonl,  or  venifint  and  his  errand  fpeeds. 

,  Cowfek'sTase,  book  rr. 

This  account,  I  would  hope,  is  one  of  thofc  poetical 
fi&ions,  with  which  the  votaries  of  the  mufes  ddtght  to 
embellKh  their  performances.  But  if  the  piafiiccs  here 
defcribed  aflually  take  place,  the  Magillrate  who  is  s 
party  to  them  in  a  lingle  inftance  ought  to  be  branded 
vitb  public  infamy,  and  degraded  from  his  office. 
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dalous  profits  of  his  agents.  But  the  moft 
intelligent  and  confdentious  Maglflrate^  if  he 
relies  with  implicit  confidence  on  the  good 
coodud  of  his  clerks,  and  negle^s  to  keep  a 
watchful  eye  on  them,  mud  be  more  than 
commonly  fortunate  in  his  choice,  if  they  do 
not  gradually  fall  into  the  pradiice  of  exacting 
higher  fees  than  they  have  a  right  to  (^)  de- 
mand, and  of  taking  premiums  for  fuppofed 
good  offices  ;  as  for  promidng  to  procure 
begging  pafTes  for  vagrants^  or  the  next  hear* 
ing  on  a  bufy  day  for  a  particular  party,  or  to 
fpeak  to  their  fuperior  in  favour  of  a  perfon 
and  his  caufe ;  or  at  lead  of  making  improper 
advantages  of  their  fituation,  and  rendering 
the  attainment  of  redrefs  expendve  to  the 
poor,^  by  availing  themfelves  of  legal  forms, 
and  artful  fubdivifions  of  judiciary  proceed- 
ings, needlefsly  to  augment  the  number  of 
their  perquifltes.  Of  this  lad  manoeuvre  an 
example  frequently  occurs  in  the  cafe  of  re- 
cognizances J  where,  if  five  perfons  charged 

(/)  This  pra£lice  might  cafily  be  prevented,  were  care 
taken  to  have  a  printed  copy  of  the  fees  allowed  to  be  r> 
ceived  hung  up,  according  to  A^  of  ParU»mexit,  in  a  con* 
fpicttous  part  of  the  office^ 
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Ke  attended  with  efieds  beneficial  on  the 
whole.  The  immediate  confequence  would 
be  an  immoderate  increafe  of  bufinefs  to  the 
Magiftrate  himfelf ;  and,  what  would  be  ftill 
Worfe,  an  increafe  no  lefs  immoderate  of 
iquabbles  and  contentions  among  the  poor^ 
who  would  carry  every  frivolous  difputc, 
every  angry  word,  to  the  neareft  tribunal, 
with  equal  lofs  of  temper  and  of  time;  if 
they  knew  beforehand  that  their  complaints 
and  invedlives  might  be  poured  forth,  and 
their  refentment  eventually  gratified,  without 
the  payment  of  a  farthing.  He  who  is  dif^ 
interefted  enough  not  to  wifh  to  accept  even 
that  fmall  compenfation  for  his  trouble  in  ad- 
miniftering  the  laws,  or  rather  that  exemption 
from  paying  a  falary  out  of  his  own  pocket 
to  his  clerk,  which  the  ordinary  fees  afford, 
will  be  likely  to  appropriate  what  is  (aved  by 
receiving  them  to  fome  charitable  and  ufeful 
purpofe ;  and  thus  render  a  much  greater  fer« 
vice  to  the  Public  than  he  wonid  have  done 
by  declining  to  receive  them. 

The    adminiftration    of    criminal    juftice 
ought  to  be  exempt  from  the  operation  of  any 

F  f  2  bias 
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bias  flEod '  infliieii^  iMS^^.'  U^^Iii^iCrimC 
tely  to  be  pure,  .but  to  ber&t  i«itt0ved  fsooi 
all  fufpidoiu  It  ougkt  to  bold  out  no  pro« 
ipedi  of  advantage  to  Ma^ntet^  lior  t6 
thofe  who  ftaad  id  a  near  reladba  to  Mag^ 
ftrates*  Hence  appeara  the  psapirieit^  with 
whicJi  Magiftratea  themfclTte  are/proiuluttd 
to  aA  as  Soficitoia  or  as  Cbunfel  ^m  canjiag 
on  pfofecutiona.  And  beiice  aUb  $ffnn  the 
Idaine  due  to  the  Magiftnte  whorteconunendi 
his  owti  clerk  to  be  eniployed  .&.  canTing 
them  on,  even  though  the  recommendatloa 
.  fliould  not  be  urged,  as  it  fometimes  has  been 
urged,  in  a  manner  fcarcely  to  be  refilled  (g\. 


rr 


It  remains  to  illuftrate  and  exemplify  fome 
of  the  preceding  general  obfervationa,  by  mak- 
ing a  few  remarks  on  the  leading  branches  of 
bufioefs  which  fall  within  the  juriidi^on  of 
a  Juftice  xA  the  Peace. 

.    One  of  the  moft  important  find  laborious 
fundions  of  the  Magiftrate  is  the 


,  (g)  A  merited  and  public  cenfure  has  lately  (1797) 
been  pafled  gn  pra^^ices  of  this  nature  by  the  higheft  au* 
thority  in  the  Court  of  King's  Bench. 

tion 
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txon  of  the  laws  refpefting  the  poor.  To  him 
it  belongs  to  decide  all  queftions  concerning 
the  parochial  relief  to  be  affigned  to  thof^ 
who  are  unable  to  maintain  themfelves  and 
their  families.  He  will  have  learnt  from  ex- 
perience, on  the  one  hand,  that  parifli-officers 
are  very  apt  to  be  penurious  and  hard-hearted ; 
and  on  the  other,  that  the  poor  are  fometimes 
guilty  of  infolent  rudenefs  and  impofition^ 
and  unwilling  to  exert  themfelves  for  their 
fubfiftence  to  the  utmofl  of  their  ability.  The 
avarice  ajid  cruelty  of  the  former,  and  the  im-* 
pertinence^  idlenefs,  and  extravagance  of  the 
latter,  he  will  fteadily  reprefs.  His  folicitude 
however  will  not  be  confined  to  the  difcovery 
of  the  proper  quantum  of  relief:  he  will  be 
equally  anxious  to  afcertain  the  bed  and  kindeft 
mode  of  imparting  it ;  and  will  fludy  to  fe« 
cure  the  obfervance  of  that  mode  by  pofi- 
tive  injundiions,.  when  he  is  authorifed  to  give 
them^ ;  when  not,  by  his  earneft  recommenda- 
tion. In  cafes  in  which  the  law  entrufts  him 
with  difcretionary  power,  he  will  not  on  flight 
grounds  oblige  a  poor  man  to  relinquifh  his 
cottage,  with  all  his  little  domeftic  property 
and  comforts,  and  take  up  his  abode  in  a 
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and  in  all  fimilar  tranfadions  in  which  his 
.popularity,  his  property,  or  his  convenience 
may  be  dire<Stly  or  indire^y  interefted,  let 
him  beware  of  being  partial  aad  felfifli.  In 
placing  out  parifli  apprentices,  let  him  not^ 
through  fear  of  giving  offence  to  the  principal 
inhabitants  by  refufmg  to  ratify  their  bargain, 
confign  the  friendlefs  child  to  an  unfeeling 

dent  at  a  diftance  from  their  own  places  o(  fettlemcAti 
bf  the  parlOi-of&cers  compelling  them  to  remore  thither, 
fometimes  from  a  prirate  grudge,  at  other  times  from  an 
unreafonable  or  groundleCs  dread  of  their  afterwards 
becoming  chargeable.  Thefe  evils,  which  the  Magiftratc 
was  fcarcely  perhaps  able  to  prevent,  as  the  law  appeared 
to  deny  him,  in  the  cafes  of  which  we  fpeak,  that  difcre* 
tion  with  which  in  moft  others  of  a  fimilar  nature  hd 
was  inveiled,  were  remedied  by  a  recent  A£t  of  Parlia* 
menc  with  refpeft  to  all  perfons  who  are  regular  men-* 
bers  of  friendly  focieties ;  and  by  a  fubfequent  A6t  have 
beeii  remedied  with  refpeA  to  poor  perfons  in  general, 
who  are  not  adually  chargeable,  and  conform  to  certain 
prefcribed  regulations.  If  there  (hould  chance  to  be  any 
individual  precluded  by  uoforefeen  circumftances  from 
availing  himfelf  of  the  benefit  of  the  A  A,  it  is  the  duty  of  the 
Magtftrate,  inftead  of  indifcriminately  afling  on  the  ap* 
plication  of  the  officer  in  a  minifterial  capacity,  to  examine 
into  the  probability  of  the  man's  becoming  chargeable  to 
the  pariih  where  he  refides ;  and  to  refufe  to  authoriie 
the  removal  in  thofe  inftanccs  wherein  he  deems  it  unne* 
ceCary  and  vexatbof ,  unlefs  clearly  obliged  by  the  hw. 

Ff4  and 
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and  profligate  mafter  ;  nor  doom  him  to  a 
trade  which  will  manifeftly  be  ruinous  to  hit 
health  (i). 

Among  the  cootefis  which  ^l  be  brought 
before  him  inftances  of  difputes  betvreen  mtC- 
ters.and  their  apprentices  oriefvants  9^'iU  not 
unfrequently  occun  In  determining  them,  let 
him  adminifter  impartial  juftice  ;  and  in  iraita* 
tion  of  that  Judge  to  whom  he  is  cefponfible, 
be  ^^  no  refpeder  of  perfons.*'  Let  him  not 
favour  the  fubftantidi  tradefman  againft  the 
indigent  youth  placed  under  his  control  ;  nor 
hefitate  to  rcfcue  the  latter  fro:r  his  thraldom, 
if  hU  madcr  treats  him  with  unmerited  rigouri 
withholds  from  him  the  requifite  inftrudioDi 

\  ^s)  I;:  :hc  caf^  of  feme  particular  tndes  and  manufac- 
ture$«  wlvch  u- Jer  common  maxiAgement  prove  iniuriou* 
to  ihr  hf«*.:h  and  nic-raU  of  die  per  fens  eir  ployed  in  them, 
J,;i:;cc>  ex  the  Peace  raay  fomedir.es  do  grea:  ferviceto 
t>^*  cc.mur»::y  by  f:rongIy  recommending  the  adoption 
oi  p70jv?r  lu'^i  ar.i  precautions^  even  when  the  lav 
coc*  uc:  glrc  utca  the  power  of  cnfcrcic^  it.  The  Ma- 
j;..;:^:oi  :cr  :he  ccuscr  of  Lancatter  anemUed  at  the 
^^..'^^c^.^:«  Sc«laoa$«  «~J49  ki  a  Tcry  iaG«i£b^  example 
c:  :iu  kiuii  o:  ^aertica  lefpecri.'t  ceacn-mills.  See  a 
f^:v^hlr:  i.":.:'ec  •*  I  >cc^-:5  or.  u:e  Meacs  oi  prefemng 

or 
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or  exhibits  in  his  condud  a  dangerous  exam* 
pie  of  vice.  Let  him  be  equally  on  his  guard 
againft  being  imperceptibly  biaflfed  to  counter- 
nance  the  wealthy  farmer  in  oppcfition  to  his 
labourers  and  dependents,  at  the  expence  of 
truth  and  equity. 

The  prefer vation  of  the  public  peace  falls 
within  the  peculiar  province  of  the  Jufticc;. 
On  all  occaGons  of  tumults  and  riots,  whether 
adlually  commeticed,  or  apprehended  on  proba* 
ble  grounds,  let  him  fpare  no  perfonal  trouble^ 
nor  fhrink  from  any  perfonal  interference,  which 
may  appear  likely  and  neceflary  to  prevent  or 
to  quell  them.     Let  him  exert  himfelf  with 
impartial  diligence  and  zeal  to  fecure  every 
defcription  of  his  countrymen  from  outrage ; 
and  if  thofe  who  are  menaced  or  ag^ieved 
belong  to  an  unpopular  party  or  an  obnoxious 
fe£t,  inftead  of  fuffering  the  illiberal  and  hi* 
goted  prejudices  of  the  neighbourhood  to  deter 
him  from  doing  his  duty,  let  him  confider 
them  as  additional  reafons  for  being  ftrenuous, 
vigilant,  and  intrepid  in  difcharging  it.     Let 
him  always  adapt  his  meafures,  whether  of 
precaution  or  of  refinance,  to  the  probable 

emergency 
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emergency  of  the  cafe.  Let  him  be 
to  put  an  end  to  difturbances  by  the  ufe  of 
thofe  means  alone  which  are  commonly  em* 
ployed  by  the  civil  powef •  Lict  him  be  ten- 
der of  calling  in  the  afliftance  of  the  ibldiery, 
and  ilill  more  tender  of  commiffioning  them 
to  fhed  blood.  But  when  all  other  reibuiees 
have  been  exhaufted,  and  the  danger  continues 
preffing ;  let  him  'n($  hefitate  to  maintain  the 
laws  of  his  country,  and  to  proted  the  perfons 
and  property  of  his  fellow  fubjeds,  by  a  cau« 
tious  application  of  military  force. 

It  is  the  duty  of  a  Juftice  to  keep  a  vigilant 
eye  over  the  condudt  of  gaols ;  and  by  an  aflive 
ufe  of  the  power  which  the  law  entrufts  to 
Magiftrates  with  refpedt  to  framing  rules  for 
their  internal  adminiftration;  and  the  employ* 
ment  of  the  perfons  confined,  and  alfo  by 
occaiional  vifits  for  the  purpofc  of  infpedlion, 
to  endeavour  to  enfure  proper  behaviour  on 
the  part  both  of  the  gaoler  and  of  the  pri- 
foners.  The  internal  proceedings  of  licenied 
mad-houfes  are  like  wife  in  a  confiderable  de^ 
gree  fubjedled  to  his  control,  by  means  of  the 
power  which  he  poflefles  of  directing  able 

phydcians 
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pbyficians  to  examine  them ;  and  the  truft  U 
not  to  be  negleded. 

Another  branch  of  jurifdidion  committed 
to  Juftices  of  the  Peace  is  the  fuperintendcnce 
of  public-houfes.  By  an  improper  exercife 
of  authority  in  granting  licenfes,  a  Magiftrate 
may  do  an  effential  injury  to  the  welfare  and 
morals  of  the  whole  community*  The  prin* 
cipal  danger  to  be  feared  is  from  his  being  miiV . 
led»  by  a  blind  *  unwillingnefs  to  diminifh  the 
revenues  of  the  State,  by  ill-timed  tendernefs 
for  the  Publican  or  his  family,  by  the  folicita^ 
tions  of  interefted  individuals,  and  even  of  his 
own  clerks  (  who,  if  not  bribed  to  intercede  for 
a  licenfe,  are  entitled  to  a  fee  on  its  being 
granted),  and  occaiionally  perhap;B  by  a  fecret 
de(ire  of  ferving  fome,  favourite  or  dependent 
of  his  own,  to  permit  the  exiftence  of  too 
many  public- houfes ;  and  where  the  number 
is  moderate,  to  connive  at  their  being  in 
the  hands  of  improper  owners.  The  evils 
refulting  from  a  needlefs  abundance  of  thefe 
ihops  for  intemperance  and  vice  (for  fuch 
they  very  generally  prove,  and  particularly 
when  they  are  in  the  pofleffion  of  felfiih  and 

unprincipled 
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onprincipled  hmdloids)  are  beyond  defcriptioo. 
The  lower  the  nnk  of  the  hoofe,  and  die 
more  obfcure  its  fituation  is,  the  greater  ait 
the  mirchieft  which  may  be  expcDfted  from  it 
In  thefe  receptacles  of  the  drunken  and  the 
diflblute,  erery  kind  and  degree  of  profligacy 
is  learnt ;  the  young  and  the  idle  ai^  initiated 
in  fotdflineis,  gaming,  prolanenefs  and  de- 
bauchery ;  and  confirmed  and  encouraged  by 
habit  and  example.    Schemes  of  rapine  are 
pTojefted  and  planned,  from  the  pilfering  of  an 
adjoining  hovel,  and  the  petty  plunder  of  an 
unguarded  hen-rooft,  to  highway  robbery  and 
midnight  murder.     Hence  private  diftrefs  and 
public  infecurity ;  hence  the  multitude  of  our 
poor,  and  the  fulnefs  of  cur  prifons.     Let  the 
Magiftrate  without  delay  withdraw  his  liccnfc 
from  all  public-hcufes  condufted  in   a  difor- 
derly  manner,  or  not  required  by  general  con- 
venience.    Let  him  refolutely  refiife  to  admit 
the  fetting  up  of  a  new  one,  unlefs  a  permanent 
and  large  acceflion  of  inhabitants  or  of  tra- 
vellers has  manifeftly  rendered  additional  ac- 
commodaiions  neceflary.    Let  him  exa£t  every 
teftimonial  which  the  law  empowers  him  xb 
demand,  of  the  fitnefs  of  the  pcrfons  who  ai% 

to 
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to  keep  al^-boufes.  ^nd  every  legal  fccurity  fpr* 
the  continuance  of  their  good  behaviour  ^  and 
let  him  beware  of  trufting  to  the  recommenda- 
tion of  pari£h-of£cers  and  other  inhabitants  of 
the  place,  who  frequently  ftrive  to  obtaiaa 
licenfe  for  the  mod  indigent  and.  worthlefs 
charaders,  to  fave  the  village  from  the.  charge 
of  maintaining  them  a8  paupers.  If  he  finds 
himfelf  deceived,  let  him  fubftitute  others  as 
fpeedily  as  may  be  in  the  place  of  thole  whom 
he  had  appointed,  by  whatever  importunities 
he  may  be  urged  to  the  contrary.  But  never 
let  him  ufe  his  authority  to  with-hold  or  take 
away  licenfes,  as  an  inilrument  of  pppreflion  ; 
to  gratify  the  prejudices  of  his  friends ;  or  to 
wreak  his  vengeance  on  an  unfortunate  indi- 
vidual, who  has  offended  him  at  aa  eledion, 
or  in  fome  private  traofadion  has  incurred 
his  refentment. 

In  the  expenditute  of  county  rates,  or  other 
public  money,  on  the  conftruftion  or  repair 
of  gaols,  bridges,  roads,  and  fimilar  works,  let 
him  in  each  cafe  faithfully  and  oecqaomicaliy 
apply  the  fum  to  its  proper  objed ;  and  in 
fixing  on  the  perfgas  to  execute  the  plan, 

-    <  never 
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never  let  faim  feek  to  pufh  ferwafd  a  finrqwitt 
workman  or  fuperintendent,  to  the  detriment 
of  the  j)ublic  In  the  nomination  of  orerieen 
of  highways ;  in  prefenting  roads  oot  of  re- 
pair ;  in  ded£ng  on  indi£bmentt ;  in  directing 
which  roads  ihill  be  repaired  firft .;  in  raifiif 
afleflments  on  paiiflies  for  the  purpoiTe ;  in  ex* 
ercifing  the  power  of  punifhing  cmt  difmifliDf 
funreyors  for  negled  of  duty ;  let  him  im» 
pardally  attend  to  the  general  benefit  of  die 
country. 

In  the  trial  of  oflences  againft  the  Excife 
Laws,  the  Game  Laws,  and  in  a  vaft  variety  of 
other  inftances,  the  Maglftrate  is  invefted  ^ith 
a  power  of  fummary  convidion.  It  is  the  doty 
of  the  Legiflature  to  confer  this  fufpicious  and 
cafily  abufed  (i)  prerogative  with  great  cauiion; 

It 

(0  Sit  Wiaiam  Bbckftone,  Tpeaking  of  die  inftitution 
cf  tttsstUT  piiH.etJipgSi  cbfeires^  that  it  was  "  defigoed 
^  pToftScfh*  for  dftc  gieatci  eife  of  die  fubjcA,  by  doing 
^  Kim  fpctdy  juftice;  vmA  bf  not  hanflmg  die  fredioUcrs 
^  ^tb  fct^tat  lad  tnrablefocae  sttendanoes  ro  trr  every 
*  aisa^c  cfeK^  B«t  U  bas  cf  hte  been  to  far  extended 
^  a$»if  a  cbcck  be  ace  ttenety  gtveo,  to  threaten  thedifafe 
^  of  ««r  fctmifiMr  iM  traiy  Eai^fiik  tml  by  Juir,  iiale& 

only 
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k  is  the  duty  of  the  Magiftrate  to  exerdfe  it, 
when  conferred,  in  the  moft  didhterefted  and 
confcientious  manner.  Let  him  not  feek  to 
conciliate  the  favour  of  Government,  by  dif« 
tinguiihing  himfelf  for  unrelenting  rigour  in 
the^chaftifement  of  defrauders  of  the  revenue* 
Let  him  not  ilrain  the  words  of  an  AGL  of 
Parliament  to  a  meaning  not  intended  by  thofe 
who  ena^ed  it,  in  order  to  facilitate  the  con* 
vidion   or  add   to  the  puniihmcnt  of    the- 


C( 


only  in  capital  cafes.'*  Vol.  iv.  p.  280.  After  dating 
in  (Irong  terms  the  dangers  which  might  arife  to  public  It- 
bcrty  from  cntrufting  to  Commiflioners  of  Excife,  Juftices 
of  the  Peace,  and  other  officers  appointed  and  remoYcabie 
at  pleafure  by  the  Crown,  fuch  formidable  power  o?er 
the  property  of  the  fubje£t ;  he  particularly  enumerates  the 
inconveniences  and  evils  which,  in  his  opinion,  have  re- 
fulted  from  Juftices  being  now  authorized  to  proceed  fonib* 
marily  in  a  multitude  of  Cafes  (brmerty.  tried  by  a  Jury  iu 
the  Court  Lett.  And  his  concluGon  is,  that  '^  from  thcfe 
<<  ill  confequences  we  may  colle£l  the  prudent  forefight  of 
<'  our  ancient  law-givers,  who  fuffered  neither  the  property 
nor  the  punifhment  of  the  fubjed  to  be  determined  by 
the  opinion  of  any  one  or  two  men  j  and  we  may  alio 
"  obferve  the  neceflity  of  not  deviating  any  farther  from 
*^  our  ancient  Conftitution,  by  ordaining  aewpenaUiei  tt> 
*^  be  infiided  upon  fummary  conviAions.*^  P.  a8a.-^-See 
alfo  further  remarks  on  the  Cuoe  fobjcd,  Blackftone, 
vOL  iv.  p*  350i  ,-.«..    .^ 

poacher  ^ 


cc 
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I   ^ 


ftoadicr.;  an  c&aidin- i»h6ak':€attMiirj  Gea^ 
ikmtn  arc  di^ofeii'  UKngavi  \fUi^ttg«laB  ab^ 
honence.  '  Nog" ctaii-.let.  hit  hr  tiaiM^  ib  Mt 
conftniaioa  of  ttse^  knhs  of  if  ibiike^^«E»  ite 
intcvpKtsttoii  ^vnui'  oniT6]rB*'fBC  '^//'K'BMctf ' 
flkaiv  of  ffower' t(i ''fcfadeK  'Bridi  ooBdoOt 
woBld  bftto-lefir^aliaitfttul  hitt  tftaA  JK  Woidd 

« 

be  to  excite  ah'  'op^oBtiiMif  *^b^  to  -txxbtxiT  iA 

petitioning  agahift  V  BiH  paM^kt-'PuX^ 
menty  on  acebnnc'pf  'ks  Idflbiihig'  ia  tamt 
particular  cafes  the  authority  Which  he  now 
poflfeiTes ;  or  not  granting  to  him  an  additional 
portion  adequate  to  the  extent  of  his  defiies. 
The  Juftice  of  the  Peace  is  conftituted  a 
guardian  in  many  refpeAs  of  public  morality ; 

(/)  An  inftance  of  a  ftrong  defire  on  the  part  of  Magi& 
trates  to  grafp  at  exclufive  and  exorbitant  jurifdifiion  is  re- 
corded and  ftigmatifed  by  Sir  William  Blackftone.  Treat- 
ing  of  fummary  convidionsi  he  obferves  (vol.  iy.  p.  283^ 
that  *^  Courts  of  Common  Law  have  thrown  in  one  check 
*'  upon  them,  by  making  it  neceflary  to  fttmrnon  the  party 
^  accufed  before  he  is  condemned.  This  is  now  held  to 
^*  be  an  indifpenfable  requifite ;  though  the  Juilices  long 
*"  ftruggled  the  point,  forgetting  that  rule  of  natural  rca- 
••  fpn  expreffcd  by  Seneca, 

*^  Qui  ftatuit  aliquidy.  parte  inaudita  alterai» 
**  iEquum  licet  (latuerit^  baud  asquus  fuit." 

and 
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and  IS  invcftecj  with  a  general  power  of  en- 
forcing the  laws  againft  profanenefs^  the  breach 

of  the  iabbath,  and  other  offences  of  the  fame 

« 

nature,  wherever  he  witneflcs  or  is  properly  ap- 
prized of  their  being  traufgr^elfed.  The  confi« 
dence  which  the  Legiflature  has  evinced,  in 
committing  to  him  this  extenfive  authority^ 
ihould  flimulate  him  not  to  negled  the  truft. 
But  let  him  not  hope'  efiedtually  to  reform  the 
morals  of  thofe  whom  he  corrects,  if  he  exhibits 
in  his  own  conduct  an  example  of  irreligion 
and  vice.  Profane  language  from  the  mouth 
of  a  Magiflrate  is  fo  flagrant  an  outrage  againfl: 
the  laws  of  God  and  man,  and  fo  grbfs  a  vio- 
lation of  common  decency,  that  it  is  fcarcely 
poffible  to  cenfure  it  with  adequate  feverity* 

The  condu£t  of  Conftables  and  other  Infe- 
rior OflSicers  of  the  Police  is  fubjeft  to  the  in-  . 
fpe£tion  of  the  Juftice  under  v^whofe  diredion 
they  a£t ;  and  he  is  authorized  to  take  fit  mea- 
fures  for  their  punilhment,  if  they  negledk 
their  duty.  If  they  difobey  the  orders  which 
they  have  received,  or  difregard  thofe  obli- 
gations which  the  nature  of  their  refpedive 
fun(3:ions  impofes  on  themj    if  they  turn 

vou  u  G  g  loofe 
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worloboufe ;  mudi  kft  to  be^'tima^iorled  tb 
the  woik-faouie  of  fome  diftaot  ^fdaoe*  wludh 
fiirins  the  poor  of  tweatj  Tilkgefl^  tlicre'tti 
l^ine  among  ftrangen.  •  Oa  the  condoft  of 
work-houfes  in  gentady'thofe  ifeceptadei^o^ 
the  old  aad  the  infirm^  eJF  widoim  iddoi^ 
phans;  which,  though  capaUe  o^dcf  proper 
managemenc  of  «nfwe>iog  matiy*  *es:i3feBeot 
eodsi  too  oftea become  icenes  of  miftiy  totht- 
aged,  and  nurfeiiea  of  yicc  to  the  yonag  i*  hi 
will  exercife  a  falutaiy  control ;  arid  will  vifit 
as  often  as  may  be  expedient  fuch  as  are  near 
to  him.  And  while  he  enforces  the  wife 
and  frequently  negleded  laws  which  enaft 
diat  all  perfons  in  the  houfe,  who  are  able  Jo 
labour,  fhall  be  furniihed  with  tools  and  im- 
plements, and  be  conflantly  employed ;  he'wiil 
exhort,  and  if  it  be  necefTary  he  will  conftrain, 
the  mafter  to  treat  all  under  his  care  with 
humanity,  and  to  fumifli  all  with  a  fufficient 
quantity  of  clothing,  bedding,  and  wholefome 
food.  In  the  appointment  of  parochial  officer^- 
in  the  adjudication  of  cafes  (b)  of  fettlement^^ 

and 

(b)  Many  unneceflary  hard  (hips  have  heretofore  beeii 
brought  iipon'  induftrious  labourers  and  artifans  refi- 

'  dent 
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and  in  all  fimilar  tranfa^ions  in  which  hia 
.popularity,  his  property,  or  his  convenience 
may  be  directly  or  indiredly  interefted,  let 
him  beware  of  being  partial  and  felfiih.  In 
placing  out  parifh  apprentices,  let  him  not, 
through  fear  of  giving  offence  to  the  principal 
inhabitants  by  refuting  to  ratify  their  bargain, 
confign  the  friendlefs  child  to  an  unfeeling 

dent  at  a  diftance  from  their  own  places  of*  fettlemclit, 
by  the  parifh-officers  compelling  them  to  remove  thither, 
fometimes  from  a  private  grudge,  at  other  times  from  an 
unreafonable  or  groundlefa  dread  of  their  afterwards 
becoming  chargeable.  Thefe  evils,  which  the  Magiilrate 
was  fcarcely  perhaps  able  to  prevent,  as  the  law  appeared 
to  deny  him,  in  the  cafes  of  which  we  fpeak,  that  difcre* 
tion  with  which  in  moft  others  of  a  fimilar  nature  h^ 
was  invefted,  were  remedied  by  a  recent  A£t  of  Parlia* 
menc  with  rcfpe^i  to  all  perfons  who  are  regular  men** 
bers  of  friendly  focieties  \  and  by  a  fubfequent  A€t  have 
beeti  remedied  with  refpcA  to  poor  perfons  in  general, 
who  are  not  aduallv  chargeable,  and  conform  to  certain 
prefcribed  regulations.  If  there  (hould  chance  to  be  any 
individual  precluded  by  uoforefeen  circumftances  from 
availing  himfelf  of  the  benefit  of  the  A€t,  it  is  the  duty  of  the 
Magiftrate,  inftead  of  indifcriminately  aAing  on  the  ap» 
plication  of  the  officer  in  a  minifterial  capacity,  to  examine 
into  the  probability  of  the  man's  becoming  chargeable  to 
the  parlfli  where  he  refides ;  and  to  refufe  to  authorife 
the  removal  in  thofe  inftances  wherein  he  deems  it  unne* 
ceflary  and  vexatiottSi  unlefs  clearly  obliged  by  the  law. 

Ff4  and 
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and  profligate  mafter  ;  nor .  doom  him  to  a 
tTade  which  will  manifeftiy  be  ruinou8  to  his 
health  (i). 

Among  the  cootefia  which  ^inll  be  brought 
before  him  inflancet  of  Afputes  between  ma£- 
ters.and  their  apprentices  or'fenrants  «riU  not 
unfrequently  occun  lo  determining  them,  let 
him  adminifter  impartial  jiiftice;  and  in  iinita- 
tlon  of  that  Judge  to  whom  he  is  cefponfiUe, 
be  ^'  no  refpeder  of  peribns."  Let  him  not 
favour  the  fubftantial  tradefman  againft  the 
indigent  youth  placed  under  his  control ;  nor 
hefitate  to  refcue  the  latter  from  his  thraldom, 
if  his  mader  treats  him  with  unmerited  rigouri 
withholds  from  him  the  requifite  inflrudion, 

\  (i)  In  the  cafe  of  fome  particular  trades  and  manufac- 
tures, which  under  common  management  prove  injuriou^ 
to  the  health  and  morals  of  the  perfont  employed  in  thero» 
Jufticcs  of  the  Peace  may  fometimes  do  great  fervice  to 
the  community  by  ftrongly  recommending  the  adoption 
of  proper  rules  and  precautions,  even  when  the  law 
does  not  give  them  the  power  of  enforcing  it.  The  Ma- 
gidrates  for  the  county  of  Lancafter  aiTembled  at  the 
Alichaelmas  Scflions,  17849  fet  a  very  laudable  example 
of  this  kind  of  exertion  refpec^ing  cotton-mills.  See  a 
pamphlet  entitled  "  Thoughts  on  the  Means  of  preferving 
the  Health  of  the  Poor,"  by  the  Rev.  Sir  WilUam  Gierke, 
Bart.  London^  1790.  , 

or 
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or  exhibits  in  his  condud  a  dangerous  exam* 
pie  of  vice.  Let  him  be  equally  on  his  guard 
againft  being  imperceptibly  biaflfed  to  counte- 
Dance  the  wealthy  farmer  in  oppofition  to  his 
labourers  and  dependents,  at  the  expence  of 
truth  and  equity. 

The  prefer vation  of  the  public  peace  falls 
within  the  peculiar  province  of  the  Jufticc 
On  all  occafions  of  tumults  and  riots,  whether 
a&ually  commeticed,  or  apprehended  on  proba- 
ble grounds,  let  him  fpare  no  perfonal  trouble^ 
nor  (hrinkfrom  any  perfonal  interference,  which 

■ 

may  appear  likely  and  neceffary  to  prevent  or 
to  quell  them.  Let  him  exert  himfelf  with 
impartial  diligence  and  zeal  to  fecure  every 
defcription  of  his  countrymen  from  outrage ; 
and  if  thofe  who  are  menaced  or  aggrieved 
belong  to  an  unpopular  party  or  an  obnoxious 
fe£t,  inftead  of  fuflfering  the  illiberal  and  bi- 
goted prejudices  of  the  neighbourhood  to  deter 
him  from  doing  his  duty,  let  him  confider 
them  as  additional  reafons  for  being  ftrenuous, 
vigilant,  and  intrepid  in  difcharging  it.  Let 
him  always  adapt  his  meafures,  whether  of 
precaution  or  of  refiftance,  to  the  probable 

emergency 
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emergency  of  die  cafe.  Let  him  be  (blicxtooi 
to  put  an  end  to  difturbances  hj  the  ufe  of 
thofe  means  alone  which  are  commonly  em* 
ployed  by  the  civil  powef •  Let  him  be  ten- 
der of  calling  in  the  affiftance  of  the  Ibldiery, 
and  fliil  more  tender  of  commifficmiog  them 
to  ihed  blood.  But  when  all  other  relbutces 
have  been  exhaufted^  and  the  danger  continoes 
preffing ;  let  him  not  hefitate  to  maintaun  the 
laws  of  his  country,  and  to  proted  the  petfoos 
and  property  of  his  fellow  fubjedls,  by  a  cau- 
tious application  of  military  force. 

It  is  the  duty  of  a  Juftice  to  keep  a  vigilant 
eye  over  the  condudl  of  gaols ;  and  by  an  aflive 
ufe  of  the  power  which  the  law  entrufts  to 
Magiftrates  with  refpedk  to  framing  rules  for 
their  internal  adminiftration;  and  the  employ- 
ment of  the  perfons  confined,  and  alfo  by 
occafional  vifits  for  the  purpofe  of  infpedlion, 
to  endeavour  to  enfure  proper  behaviour  on 
the  part  both  of  the  gaoler  and  of  the  pri- 
foners.  The  internal  proceedings  of  licenfed 
mad-houfes  are  like  wife  in  a  confiderable  dc^ 
gree  fubjeded  to  his  control,  by  means  of  the 
power  which  he  poflefles  of  diredling  able 

phyficians 
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phyficians  to  examine  them ;  and  the  truft  U 
not  to  be  negleded. 

Another  branch  of  jurifdl^tion  committed 
to  Ju dices  of  the  Peace  is  the  fuperintendcnce 
of  public-houfes.  By  an  improper  exercife 
of  authority  in  granting  licenfes,  a  Magiftrate 
may  do  an  effential  injury  to  the  welfare  and 
morals  of  the  whole  community*  The  prin* 
cipal  danger  to  be  feared  is  from  his  being  mif^ 
led»  by  a  blind  *  unwillingnefs  to  diminifh  the 
revenues  of  the  State,  by  ill-timed  tendernefs 
for  the  Publican  or  his  family,  by  the  folicita^ 
(ions  of  interefted  individuals,  and  even  of  his 
own  clerks  (  who,  if  not  bribed  to  intercede  for 
a  licenfe,  are  entitled  to  a  fee  on  its  being 
granted),  and  occaiionally  perhaps  by  a  fecret 
defire  of  ferving  fome,  favourite  or  dependent 
of  his  own,  to  permit  the  exiftence  of  too 
many  public- houfes ;  and  where  the  number 
is  moderate,  to  connive  at  their  being  in 
the  hands  of  improper  owners.  The  evils 
refulting  from  a  needlefs  abundance  of  thefe 
ihops  for  intemperance  and  vice  (for  fuch 
they  very  generally  prove,  and  particularly 
when  they  are  in  the  pofleffion  of  felfiih  and 

unprincipled 
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The  lower  the  rank  of  ihe  liiefiile,  and  Ae 
more  obfci^Te'tts  fituadion  Is,  tbe  greater  ue 
the  linrdueft' whk&  «uy4W^k{MJaed  fidm  it 
In  thefe  rec^apkh  toTthe  dHi^cn-imd  M 
diiSbliite,  ereryldnd  aiid  degree  bf  firoiigacf 
islesirnt;  the  ytning  nd  ibe  i Ae  ime  n^t^^ 
in  fottiflii]feit»  gtmi^  ptofknencAv  aiid  de* 
baudi^;  and  ietttftiuted  and  cttcoiiTaged  ty 
habit  and  example,  'fie&emes  6f  rapme  ire 
pTojefted  and  planned,  from  the  pilfering  of  an 
adjoining  hovel,  and  the  petty  plunder  of  an 
unguarded  hen-rooft,  to  highway  robbery  and 
midnight  murder.     Hence  private  diftrefs  and 
public  infecurity  j  hence  the  niultitude  of  our 
poor,  and  the  fulnefs  of  our  prifons.     Let  the 
Magiftrate  without  delay  withdraw  his  licenfc 
from  all  public-houfes  conduced  in   a  difor- 
derly  manner,  or  not  required  by  general  con- 
venience. ^  Let  him  rcfolutely  reftife  to  admit 
the  fetdng  up  of  anew  one,  unleft  a  permanent 
and  large  acceffioh  of  inhabitants  or  of  tra- 
vellers has  manifeftly  rendered  additional  ao- 
commodaiions  neceflary.    Let  him  exa&  every 
teftimonial  which  the  law  empowers  him  tb. 
demand,  of  the  fitne&;of  the  perfons  who  afe 

to 
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to  keep  al^-houfes^.  and  every  legal  fccurity  fpr* 
the  coAti  nuance  of  their  good  behaviour ;:  and 
let  him  beware  of  trufting  to  the  recommenda- 
tion of  pari£h-of£cers  and  other  inhabitants  of 
the  place,  who  frequently  ftrive  to  obtaiaa 
licenfe  for  the  mod  indigent  and.  worthlefs 
charaders,  to  fave  the  village  from  the  charge 
of  maintaining  them  as  paupers.  If  he  finds 
himfelf  deceived,  let  him  fubftitute  others  as 
fpeedily  as  may  be  in  the  place  of  thole  whom 
he  had  appointed,  by  whatever  importunities 
he  may  be  urged  to  the  contrary.  But  never 
let  him  ufe  his  authority  to  with-hold  or  take 
away  licenfes,  as  an  inilrument  of  pppreflion  ; 
to  gratify  the  prejudices  of  his  friends ;  or  to 
wreak  his  vengeance  on  an  unfortunate  indi- 
vidual, who  has  offended  him  at  aa  eledion, 
or  in  fome  private  traofadion  has  incurr^ 
his  refentment. 

In  the  expenditute  of  county  rates,  or  other 
public  money,  on  the  conftruftibn  or  repair 
of  gaols,  bridges^  roads,  and  fimilar  works.  Id 
him  in  each  cafe  faithfully  and  oecoiiomicaliy 
apply  the  fum  to  its  proper  objed  j  and  in 
fixing  on  the  perfgas  to  execute  the  plan, 

.    <  never 
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never  let  him  feek  to  pufh  forwafd  a  hwpmut 
^orkmafi  or  fuperintendent,  to  the  detrimcm 
of  the  j)ublic  In  the  nomination  of  overfeen 
of  highways ;  in  prefenting  roads  oot  of  re- 
pair ;  in  ded^ng  on  indiOiment* ;  in  direfiing 
^hich  roads  (hail  be  repaired  firft ;  in  raifing 
afleflments  on  pariihes  for  the  purpoife ;  in  ex« 
ercifmg  the  power  of  puoifhing  or  difmiffing 
furveyors  for  negled  of  duty ;  let  him  im» 
partially  attend  to  the  general  benefit  of  the 
country. 

In  the  trial  of  ofiences  again  ft  the  Excife 
Laws,  the  Game  Laws,  and  in  a  vaft  variety  of 
other  inftances,  the  Magiftrate  is  invefted  with 
a  power  of  fummary  convidion.  It  is  the  duty 
of  the  Legidature  to  confer  this  fufpicious  and 
eafily  abufed  (i)  prerogative  with  great  caution; 

.  it 

{k)  Sit  William  Blackftone,  fpeaking  of  the  inftitution 
of  fummary  proceedings,  obfervcs,  that  it  was  ''  defigncd 
**  profefledly  for  the  greater  eafe  of  the  fubje^,  by  doing 
^*  him  fpeedy  juftice ;  and  by  not  harafling  the  freeholders 
^  with  frequent  and  troubleforoe  attendances  to  try  every 
^  minute  ofience*  But  it  has  of  late  been  fo  far  extended 
'<  as,  if  a  check  be  not  timely  given,  to  threaten  the  difufe 
^<  #f  our  admirable  and  truly  Engliih  trial  by  Jury^  unfels 

only 
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k  18  the  duty  of  the  Magiftrate  to  exerdre  it| 
when  conferred,  in  the  moft  diiihterefted  and 
confcientious  manner.  Let  him  not  feek  to 
conciliate  the  favour  of  Government,  by  dif- 
tinguiOiing  himfelf  for  unrelenting  rigour  in 
the^chafliferaent  of  defrauders  of  the  revenue* 
Let  him  not  drain  the  vrords  of  an  AGt  of 
Parliament  to  a  meaning  not  intended  by  thofe 
who  enaded  it,  in  order  to  facilitate  the  con* 
vidion   or   add   to  the  puniflimcnt  of    the. 


cc 


only  in  capital  cafes.'*  Vol.  iv.  p.  280.  After  dating 
iti  (Irong  terms  the  dangers  which  might  arife  to  public  It* 
berty  from  entrufting  to  Commiffioners  of  Excife,  Juftices 
of  the  Peace,  and  other  officers  appointed  and  remoYcable 
at  pleafure  by  the  Crown,  fuch  formidable  power  over 
the  property  of  the  fubje£l  ^  he  particularly  enumerates  the 
inconveniences  and  evils  which,  in  his  opinion,  have  re- 
fulted  from  Judices  being  now  authorized  to  proceed  fiint^ 
marily  in  a  multitude  of  cafes  formerly  tried  by  a  Jury  in 
the  Court  Leet.  And  his  concluGon  is,  that  <^  from  theft 
<<  ill  confequences  we  may  colle£l  the  prudent  forefight  of 
'^  our  ancient  law-givers,  who  fuiFered  neither  the  property 
^*  nor  the  punifliment  of  the  fubje^  to  be  determined  by 
^*  the  opinion  of  any  one  or  two  men  i  and  we  inay  alfe 
^  obferve  the  neceflity  of  not  deviating  any  farther  frooi 
**  our  ancient  Conftitution,  by  ordaining  new  penaltief  to 
**  be  inflified  upon  fummary  convi£lions«^  P.  aSa.-^-See 
alfo  further  remarks  on  the  fiune  fabjed,  Blackftone, 
v^Liv.  p.  350.  .      .    ,    ...  .  .    .; 

poacher  ^ 


41^  MnnuofiiBMrMMiat'-niraBtia 

poakiH  ra*  c&adip'^kdik'lCaHBir^  Star 
flaamm  JUiiifAmnguiMUi  ayOm  dK' 
hodnice;  .iM««irtWLltt.M«»ttiHiilliilt  1»U». 

flaw  'Cf  f(nnii^.#'4iWU£'  "BAV'  'einM:' 
»ioia<  b^AiritftVilWlmt'idlriamMt  Hnlatli. 

1.  -•  ^J  ■--      i.r^  ..  •■  -■>>«      u-m.  ti*ni,  ■»m  J-  >^      *■■■■     -  ■■■■  »'^ 

pcutio'Dii^  'HgilHirVvm  ptuiH0ptt'*'nHAp'^ 
mcntj  on  ■c£0Bflr^fW^%i*'laab^*'nt''inkl6^* 
particular  cafes  the  adthority  which  he  itow 

pofTelTes ;  or  not  granting  to  him  an  additional 
portion  adequate  to  the  extent  of  bis  defires. 

The  Juftice  of  the  "Peace  is  coaftituted  a  . 
guardian  in  many  refpe^  of  public  morality ; 

(/)  An  inftance  of  a  ftrong  ctefire  on  the  part  of  Magtt 
trates  to  grafp  at  cxclufive  and  exorbitant  jurifdi^tion  is  re- 
coided  and  ftiginatilcd  by  Sir  William  Blackftone.  Treat- 
ing of  fummary  convi6liona,  he  t^fcTTes  (vol.  iy.  p.  283), 
that "  Courts  of  Comihon  Lav  have  thrown  in  one  check 
**  apon  thcrn,  by  making  it  neccflary  to  fitmtmm  the  party 
"  accufed  before  he  is  condemned.  Tliis  is  now  held  to 
**  he  an  indifpenfible  rcqnilite ;  though  the  Jaftices  long 
"  ftruggled  the  point,  forgetting  ihai  mk  of  natoral  rca- 
"  fpn  cxprcffcd  by  Seneca, 

**  Qui  (Tatuit  afiqutd,.  parte  ioaudidl  altsri, 
**  .^uum  licet  flatuerit,  baud  zquui  fuit." 

and 
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and  18  inverted  with  a  general  power  of  en- 
forcing the  laws  againft  profanenefs>  the  breack 

of  the  iabbath,  and  other  offences  of  the  fame 

« 

nature,  wherever  he  witneflcs  or  is  properly  ap- 
prized of  their  being  tranfgr^eiTed.  The  confi- 
dence which  the  Legiilature  has  evinced,  in 
committing  to  him  this  extenfive  authority^ 
fhonld  Simulate  him  not  to  negled  the  truft. 
But  let  him  not  hope'  efiedually  to  reform  the 
morals  of  thofe  whom  he  correds,  if  he  exhibits 
in  his  own  conduct  an  example  of  irreligion 
and  vice.  Profane  language  from  the  mouth 
of  a  Magiftrate  is  fo  flagrant  an  outrage  againfl 
the  laws  of  God  and  man,  and  fo  grbfs  a  vio- 
lation of  common  decency,  that  it  is  fcarcely 
poflible  to  cenfure  it  with  adequate  feverity. 

The  condu£k  of  Conflables  and  other  infe- 
rior Officers  of  the  Police  is  fubjed:  to  the  in-  , 
fpe^tion  of  the  Juftice  under  ^^whofe  diredlion 
they  a£t ;  and  he  is  authorized  to  take  fit  mea- 
fures  for  their  punifhment,  if  they  negleft 
their  duty.  If  they  difobey  the  orders  which 
they  have  received,  or  difregard  thofe  obli- 
gations which  the  nature  of  their  refpedive 
fundions  impofes  on  themj    if  they  turn 

vol..  u  (^  g  loofe 
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loofe  on  the  public,  vagrants  whom  they  have 
been  enjoined  to  forward  to  their  places  of 
fcttlement ;  if  they  omit  to  take  proper  pre* 
cautions  when  they  have  reafon  to  apprehend 
didurbances  and  riots,  or  ftrenuoufly  to  exeit 
themfclves  when   tumults  aAually  arife  ;  if 
they  wilfully  permit  the  efcape  of  perfons  ac- 
culed,  or  connive  at  the  impofitioiis  of  traders 
who  make   ufe   of  fraudulent   weights  and 
mcafures  ;  on  thefe  and  all  other  iimilar  occa« 
fions  the  Magiftrate  himfelf  becomes  an  ac- 
complice in  the  crime,  and  an  abettor  of  the 
injury  which  the  public  may  receive  from  fu- 
ture repetitions  of  it,  if  he  forbears  to  chaftifc 
the  guilty. 

In  lome  inftances  the  concurrence  of  two 
Ji:;V.oc>  is  necclTary  to  give  validity  to  the 
ir.v\itV.rcs  which  are  to  be  carried  into  execu- 
tion.  IIc::ce  Magiftrates  frequently  inftitute 
tV.o  prActice  cf  meeting  each  other  once  in  a 
wccn,  ^  r  at  other  periodical  intervals,  at  an 

A'.Y^"*-'*^"^-  r'-^^t  where  cafes  of  all  kinds  are 
b.o::;:*.:  Sercrf  them  from  every  part  of  the 
rc';:h*;vi.rV.vXx?,  I'hev  are  thus  enabled  to 
^An:'«cl  4  gnri:  «5uai:t:ty  cf  butinefs  with  the 

fmalleft 
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fmalleft  poffible  expenditure  of  time  {m)  to 
themfelves.  A  Magiftrate  is  much  to  be  blam- 
ed, where,  to  the  manifeft  inconvenience  not  of 
himfelf  merely,  but  of  the  country,  he  refufes 
to  adopt  this  mode  of  co-operating  with  one  of 
his  brethren  from  political  or  perfonal  preju- 
dice.  And  he  is  dill  more  reprehenfible  if,  after 
having  adopted  it,  he  is  feduced  by  timidity 
or  interefted  views  to  acquiefce  in  any  impro- 
per condud  on  the  part  of  his  co-adjutor^^). 

At 

(m)  A  Magiftrate  may  reap  fimilar  advantages  by  baving. 
fixed  hours  for  doing  bufinefs  at  home.  This  pra£^ice 
alfo  faves  trouble,  in  many  cafes,  to  thofe  who  are  obliged 
to  attend  him  ;  and  enables  parifh  officers  to  receive  at  one 
time  the  decifion  of  the  Magiftrate  on  many  applications 
for  relief,  &c.  each  of  which  might  otherwife  have  occa- 
fioned  them  a  feparate  attendance. 

(n)  It  may  not  be  ufelefs  to  fubjoin  by  way  of  example 
the  following  "  Plan  of  Arrangement  for  the  Magiftracy 
''  of  the  DiviGon  of  Manchefter  in  the  County  Palatine  of 

.  '*  Lancafter,  agreed  upon  by  the  underGgned  MagiftrateSf 
*^  January  21ft,  i795>"  as  it  contains  various  beneGcial 
proviGons  in  a  very  fmall  compafs. 

^  ^  !•%  A  Plan  of  Rotation  fliall  be  fixed  on  the  bafis 
'^  of  certainty  and  mutual  accommodation  for  all  fingle 
*^and  double  attendances  at  die  New  Bayley  Court* 
*'  Houfe^  for  viGting  the  Gaoly  and  auditing  the  accounts 
^  thereof ; ,  for  the  frequent  infpeftion  of  the  Poor- 

G  g  2  t[  Houfes ; 


I 


451    OQTIES  OP  J9ITI<}9S  Or.TPB  Wl^Ct 

At  the  Coiwt  of  QjSVte^  Seflion».«i|l  thf  Jnf* 
tice8  of  the  Pface  for  the  ^ui^ty  a^jboilile  ta 
a  judicial  ch»Ta£ter,  and  with  wiofj  fxteaihe 
powers*  A  part  c£  their  bufiiida  copfifia  in 
deqidiQg  qq  appejala  fe)^  the  feotimcea  pf  in- 
dividual Magiftnitea.  IiK.reriewiqg  thflflf  Q^ 
tencest  each  Juftice  ig  hound  ia  qanfiaence  tp 
ad  with  uppar^al eq^tj:;  ai^ IMfVjnrto  fi^coii 
a  faulty  determiaaUpa  of  qap  of  1^^  bcfducg 

for 

**IIoufcs;  for  the  care  and  infpc£iion  of  the  public 
<^  Bridges,  and  of  the  Bridgemafters*  accounts)  and  of  the 
^  Highways  ;  for  enquiring  into  tlie  ftate  of  the  Public 
^<  Houfcs,  &:c.  &c. ;  fo  that  for  each  of  thefe  various  fcr- 
**  vices,  fo  divided,  there  may  always  be  certainty  of  at- 
<*  tendance,  and  a  fixed  point  of  refponfibility. 

**  II.  None  of  the  Magiitrates  (hall  lecehrCy.dirodly  or 
*^  indirefUy,  for  their  own  ufc  or  bencfit9  a&y  of  the  fees 
*^  or  perquifites  belonging  to  their  office* 

III.  All  bufincfs  requiring  the  attendance  of  two  or 

more  Juilices  (hall  be  tranfafled  on  days  to  be  appoint- 
**  ed  at  the  New  Bayley  Court-Houfo,  and  at  no  other 
^  place  within  the  above  Diviiion. 

*^  IV.  l^he  Clerks  fliall  be  in  common>  and  divide  the 
*^  fees  in  the  proportion  of  the  number  of  Magiftrates  by 
*^  whom  they  arc  refpedlively  appointed*  They  (hall  no|^ 
*^  zO.  as  Advocates  or  Solicitors  in  any  matter  brought  be« 
<<  fore  the  Magiftrates.  They  (hall  keep  exad  regiflers 
^  of  all  warrants  and  fummonfes  iflited^  of  orders  inade» 
^<  of  pari(h  apprentices'  iodeatiircfj  &€t  &€• 

•«  V.  Other 


it 
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for  the  lake  of  acquaintence  or  friendfhip^ 
much  lefs  from  a  diflionpunible  wiffi  to  pur- 
chafe  indemnity  for  mifcondudt  of  his  own; 
A  further  commiffion  with  which  they  arc 
entnifted  is  that  of  tjying  criminals  of  various 
defotiptions.  .  In  this  capacity  they  exercife 
functions  analogous  to  thofe  of  ^he  Judges 
of  the  Affize  ;  and  many  of  the  obfcrvations 
made  in  a  former  chapter  on  the  Duties  of  the 
Judges  of  the  Supreme  Courts  of  Law  are 
equally  applicable  to  the  conduft  of  Juftices  at 
the  Seffions.  To  thofe  obfcrvations  the  reader 
is  deferred.  It  remains  only  to  add  on  this 
head|  that  although  the  fehtences  pafTed  on 

"  V.  Other  inferior  regulations,  not  inconfiflent  with 
**  the  above,  may  be  added  from  time  to  time,  after  a  fort* 
"  night's  notice  given  to  each  Magiftrate,  by  a  majority 
*'  of  thoft  who  fliall  attend  the  meeting  appointed  to  dc^ 
**  termine  the  fame. 

"  Signed  T.  B.  Baylet, 

cc  Peter  Drikkwater, 

"  John  Leaf, 

"  W.  Broome, 

*'  T.  Richardson, 

*•  John  Simpson." 
From  the  Regulations  adopted  by  Magiftrates  in  different 
parts  of  the  kingdom  other  excellent  examples  might  hayc 
been  feleded,  h^d  more  than  one  been-  nccefiary. 

G  g  3  criminals 
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criminals  at  the  Seffions  an  finind  hj 
ence  to  be  moie  rigoroiu  on  the  whole  diaa 
thofe  which  are  pronounced  at  die  ASBmM ; 
this  circumftance  aibrds  no  groonda  for  ioh- 
puting  to  the  Juftices  top  groit  ieverity.  They 
are  in  many  inftances  well  acquainted  widi  the 
previous  bad '  charafiers  of  the  culprits  tried 
by  them.;  who  are  in  ^common  inhahitarita  of 
their  own  neighbourhood,  and  may  hafte  al- 
ready appeared  before  their  tribunal.  And 
many  perfons  who  ought  to  have  been  fcnt  to 
the  Aflizes  to  be  capitally  indi6;ed,  are  tried  at 
the  Seflions  ;  the  profecutors  being  aware  that 
the  latter  mode  is  attended  with  lefs  expence 
and  lofs  of  time  than  the  former,  and  wifhing 
for  nothing  more  than  the  tranfportation  of 
the  ofFender.  In  both  thefe  cafes  the  Juftices, 
if  they  find  themfelres  invcftcd  by  the  laws 
with  a  latitude  in  punifhing,  are  naturally  and 
properly  led  to  prefer  the  more  confiderable 
chaftifement. 

IL  The  other  fubordinate  Magiftrates,  of 
whom  it  was  propofed  to  treat,  may  be  com- 
prehended under  the  general  defcription  of 
Municipal  Officers. 

It 
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It  would  be  altogether  foreign  to  the  pur- 
pofe  of  this  work,  and  not  very  conducive 
to  utility,  to  enter  into  minute  difquifitions 
concerning  the  feveral  duties  of  Mayors, 
High  Bailiffs,  Aldermen,  and  other  Magif- 
trates  of  particular  corporations ;  duties  which 
depend  on  the  various  fundions  and  privileges 
conferred  upon  the  individuals  by  the  domef- 
tic  conftitution  of  their  refpedive  franchifes. 
I  fhall  therefore  confine  myfelf  to  a  few  fhort 
remarks  on  the  obligations  which  are  incum- 
bent on  Municipal  Officers  in  general.  And 
even  thefe  remarks  will  be  comprized  within 
a  much  narrower  compafs  than  they  might 
otherwifc  have  occupied,  in  confequence  of  the 
preceding  enquiry  into  the  office  of-  Juftices 
of  the  Peace.  For  many  of  the  perfons  now 
under  confideration  are  themfelves  inverted 
with  the  office  and  powers  of  Juflices,  by  vir- 
tue of  the  fituations  which  they  occupy,  efpe- 
cially  if  they  are  in  pofts  of  weight  and  pre- 
eminence in  the  body  corporate  to  which  they 
belong  i  and  confequently  the  former  part  of 
this  chapter  may  be  regarded  as  immediately 
addreffed  to  them.  On  their  condud  there- 
fore in  the  admipiftxation  of  the  laws  within 

G  g  4  their 
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tlieir  diftrlft  it  is  needlefs  to  enlarge.  It  may 
be  right  however  lo  obferve  on  the  fubjcfl  of 
their  proceedings  refpeding  the  poor,  that  lU 
great  towns,  and  particularly  in  manufaifiuriog 
towns,  much  impofition  on  the  public  and 
more  diftrefs  among  the  indigent  might  be 
prevented,  were  the  place  divided  into  a  fufii- 
clently  large  number  of  diftri£l6,  each  under 
iis  own  overfeer  ;  and  were  the  overfecr  obli- 
ged, on  entering  into  office,  to  vlfic  all  the 
poor  families  under  his  coj^nizance,  and  10 
make  out  and  deliver  to  the  Magiftrates  a  lift 
of  every  family,  fpecifying  the  fex,  the  age, 
the  employment,  and  the  probable  earnuigs 
of  each  individual.  Thefe  data  would  enable 
the  Magidrates,  on  fubfequent  applications  for 
relief,  to  afcertain  the  caufe  of  the  neceiEty, 
and  the  due  quantum  of  afTiIlaace,  much  more 
eafily  and  fatisfadorily  than  can  generally  be 
the  cafe  where  fimilar  meafures  are  not  adopt- 
ed. And  it  may  not  be  fuperfluous  to  add  an 
exprefs  caution  to  the  members  of  corpora- 
tions in  fmall  towns,  moft  of  whom  com^ 
monly  are  either  fhop-keepers  or  men  en- 
gaged in  mechanical  trades,  againft  being  de- 
terred from  an  honeft  and  Imputiat  difchaige 

of 
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of  their  duty  by  a  fear  of  {0)  diminifliing  the 
fale  of  the  articles  in  which  they  deal ;  of 
lofing  the  cuftom  of  fome  of  their  townfmen^ 
or  of  experiencing  in  other  ways  the  cfieds 
of  their  difpleafure. 

Corporations  poiTefs  almoft  univerfally  the 
right  of  filling  up  all  vacancies  in  their  oVra 
body,  by  raifing  fubordinate  inembers  to  a^ 
higher  clafs,  and  by  eleding  private  indivi-* 
duals  to  fupply  the  place  of  thofe  promoted* 
They  frequently  enjoy  ellates  of  confiderablo 

(5)  The  following  circumftances  are  dated  on  good  2to- 
thority  to  have  occurred  very  lately  in  a  large  town  in  die 
middle  of  the  kingdom.  The  great  quantity  of  public 
houfes  in  the  place,  and  the  (hameful  proceedings  of  many, 
were  matters  of  general  notoriety.  The  Judges  at  the  At* 
fizes  recommended  a  diminution  of  the  number  licenfed  ; 
the  Corporation  afiembled  to  cffcQ,  it ;  the  propriety  of 
the  meafure  was  obvious ;  and  a  large  reduction  was  ex-« 
pe£led.  But  feveral  of  the  Aldermen  and  their  friends 
dealt  in  malt ;  and  by  one  or  other  of  them  almoft  all  the 
obnoxious  landlords  were  fupplied  with  that  article.  Each 
of  thefe  landlords  was  in  confequence  refcued  from  danger 
by  the  influence  of  his  patron  ;  and  none  were  dleprived  of 
their  liccnfes,  except  one  or  two  who  had  been  indifcreet 
enough  to  employ  maltftcrs  unconnected  with  the  Corpo- 
ration. 

valuCy 
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Talae,  with  ample  difereiionaiy  power  as  to 
the  applkadon  o£  the  income,  and  in  fome 
pbcft  with  an  almoft  onlimited  rig^  of  a^ 
plying  it  to  fnch  porpofes  as  thi^ihaH  think 
£t.  They  axe  alfo  commonly  entitled  to  the 
recdpt  of  tolls  and  other  incidental  branches 
of  revenue  9  and  often  hare  the  management 
of  local  trafts  atad  chatiABs  of  variooa  defeiip* 
tiotts.  They  have  likewiiGi  in  many  boroag^ 
the  power  of  conferring  on  aiqr  perfim  wliat-* 
ever,  either  by  fale  'or  by  donation^  the  right 
of  voting  for  Members  of  Parliament.  Of  all 
thefe  fources  of  emolument  and  power,  an 
interefted,  arbitrary,  and  oppreffive  ufe  is  fre- 
quen^tly  made.  Neither  this  general  remark, 
nor  the  fhort  illuftrations  of  it  which  will  be 
fubjoined,  are  intended  to  throw  indifcriminate 
cenfure  on  all  corporations  ;  but  they  are  de« 
figned  to  warn  each  member  of  a  body  cor- 
porate, efpecially  in  a  fmall  borough,  againfl 
thofe  temptations  by  which  he  may  not  im- 
probably be  afTailed,  and  by  which  many  of  his 
brethren  in  different  parts  of  the  kingdom  are 
fcandalouflyfeduced.  Thefe  men,  facrificing 
the  public  good  to  their  own  felfifh  views,  caft 
V  their  eyes  on  fome  man  of  property  in  the 

neighbour- 
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neighbourhood,  and  fell  to  him  the  Influeoce 
which  they  poflefs  over  their  colleagues  and 
the  inhabitants  of  the  town,  fom^times  for 
fair  and  fpecious  words,  for  promifes  of  future  - 
favours,  and  one  or  two  annual  dinners ;  but 
not  unfrequently  for  a  more  folid  and  bare* 
faced  bribe.  For  the  ftipulated  aid  of  their 
patron  in  procuring  for  them  little  places  under 
Government,  and  for  the  c<jrtainty  of  an  am- 
pie  fum  to  be  paid  in  hand  at  every  recur^ 
rence  of  an  elecflion ;  they  engage  in  return 
that  the  great  man  himfelf,  or  any  of  his  cou- 
fms  or  dependents  whom  he  may  condefcend 
to  nominate,  (hall  be  the  freely  chofen  repre- 
fentative  of  the  borough.  With  inde&tiga* 
ble  pcrfeverance  they  exert  every  pradicablc 
mode  of  augmenting  their  own  power,  that 
their  fervices  may  be  more  valuable*  and  be 
purchafed  at  a  higher  rate.  They  {hai£  part  of 
the  rewards  of  their  venality  among  their  xpoft 
active  afiiftants ;  and  flrive  to  draw  into  ac« 
quiefcence,  by  flattery  and  delufion,  thofe  n^n 
of  weight  in  the  town  who  are  not  to  be 
bought,  and  are  perhaps  but  imperfedly  ac- 
quainted with  the  felfifh  fchemes  privately 
going  on,  or  are  difpofed  by  the  quietnefs  of 

their 
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their  difpofitions  to  pitfer  paflivenefs  under 
almoft  any  circumftance  to  the  fauftle  of  con- 
teft.  The  fubftahtial  inhabxtant  who  u  not 
of  their  (p)  party  is  profcribed  from  all  chance 
of  obtaining  a  feat  in  the  Cddncxl  of  Re^ 
gency  of  the  place.  Every  poor  man  who 
hefitates  to  furrender  liis  vote  to  tfadir  difpol^, 
or  who  has  not  a:  vote  to  furrender,  is  debarred 
from  partaking  of  a  dole,  from:  turning  his 
cow  into  the  common  paftuie,  froia  getting  hii 
child  into  a  charity  fchool,  or  his  aged  parent 
into  an  alms-houfe.  If  the  ftrengih  of  the 
refraclory  eledlors  ftill  continues  formidable, 
they  overpower  it  by  creating  a  fwarm  of  new 
and  tnifty  voters  j  men  whofe  faces  are  un- 
known in  the  borough  when  they  come  to 
receive  the  freedom  of  it,  and  are  never  fcen 
afterwards  within  its  prccinds  except  on  the 
day  of  poll.  It  is  to  the  infamous  condu£i: 
of  fcrvile  and  interefted  Corporations  that  we 
may  trace  aim  oil  every  juft  complaint,  which 

(p)  In  fomc  towns  a  difference  in  religious  pcrfuaHon  ii 
n  fuflicient  roafon  for  oppofing  the  admlflion  of  any  perfon 
of  the  feci  to  office  or  emolument.  Religious  bigotry  has 
a  fliarc  in  thcfc  proceedings  ;  but  in  moll  cafes  they  prin- 
cipally arifo  from  political  contcfts  actually  exifUng  in  the 
place,  or  not  yet  forgotten. 

has 
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has  been  alleged  againft  the  exifting  ftate  of 
popular  reprefentation  in  the  Houfc  of  Com- 
mons. 

The  regulation  of  the  police  of  the  town^ 
the  removal  of  nuifances,  the  fuperintendencc 
of  markets,  and  other  matters  of  the  fame 
nature,  fall  within  the  province  of  the  Corpo- 
ration ;  and  each  member  is  bound  in  con- 
fcience  to  perform  his  part  of  the  general  duty, 
and  cheerfully  as  well  as  confcientioufly  to 
give  up  for  the  public  good  a  due  portion  of 
his  time,  however  valuable  it  may  be  to  him. 
In  points  which  relate  to  the  trafEc  of  the 
place,  the  body  corporate  may  frequently 
render  material  benefit  Doth  to  the  town  and 
to  the  community,  by  a  judicious  relaxation 
of  ancient  privileges  and  exclufive  rights, 
which,  however  ufeful  they  may  have  been 
at  their  firfl  inditution,  are  now  become  in- 
jurious and  abfurd ;  and  by  a  liberal  relinquifh- 
ment  of  petty  tolls,  which  create  many  ob- 
ftrudlions  and  embarraflmcnts  to  internal  trade, 
without  producing  any  confiderable  revenue* 
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